AUTHORIZING RESOLUTION

At a meeting of the Herkimer County Industrial Development Agency, Herkimer County,
New York (the “Agency”), held at 420 E. German Street, Herkimer, New York on the 27" day of
August, 2019 at 8:00 a.m., the following members of the Agency were:

Present: Vincent J. Bono, David Chlus, Cory Albrecht, Ann Gaworecki,
Michael Werenczak,

Absent: Cate Ricci, John Scarano
Also Present: John Piseck, Stacey Holleran, Victoria Adams

After the meeting had been duly called to order, the Chairman announced that the purpose of
the meeting was to consider and take action on certain matters pertaining to Old Forge Properties,
Inc., d/b/a Enchanted Forest Water Safari (the “Company”).

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

AYE NAY ABSTAINED

*ALL *NONE *NONE

RESOLUTION AUTHORIZING THE AGENCY TO EXECUTE
ALL RELEVANT CLOSING DOCUMENTS WITH RESPECT TO
THE ACQUISITION OF AN INTEREST IN THE REAL
PROPERTY SITUATE IN THE TOWN OF OLD FORGE,
COUNTY OF HERKIMER AND STATE OF NEW YORK AND
THE PERSONAL PROPERTY TO BE ACQUIRED AND
LOCATED THEREAT (the “Facility”) THROUGH LEASE
AGREEMENT, LEASING SAID FACILITY BACK TO THE
COMPANY THROUGH SALES AND MORTGAGE TAX
EXEMPTIONS; TO ADDRESS ENVIRONMENTAL ISSUES AND
TO PROVIDE FOR INDEMNIFICATION OF THE AGENCY ON
SUCH ISSUES RELATING TO THE PROJECT THROUGH THE
EXECUTION OF AN ENVIRONMENTAL COMPLIANCE AND
INDEMNIFICATION AGREEMENT WITH THE COMPANY (the
“ECIA”); TO ENTER INTO A RECAPTURE AGREEMENT; TO
ENTER INTO A PAYMENT IN LIEU OF TAX AGREEMENT;
AND MAKING CERTAIN FINDINGS AND DETERMINATIONS
WITH RESPECT TO THE PROJECT.



WHEREAS, Old Forge Properties, Inc., d/b/a Enchanted Forest Water Safari, on behalf of
itself and/or the principals of Old Forge Properties, Inc. (the “Company”) has applied to the
Herkimer County Industrial Development Agency (the “Agency”) to enter into a transaction
relating to the acquisition, construction and equipping of a Recreation and Tourism Destination
Facility, including waterslides, water pumps and filtration systems on a parcel of land located at
3183 State Route 28, Old Forge, New York 13420, Herkimer County (the “Land”), and the
acquisition and installation of equipment in the Improvements, all to be used by the Company in
connection with providing a complete and fully operational recreation facility in support of Old
Forge Properties, Inc. (the Land, Improvements and Equipment) are referred to collectively as the
“Facility” and the construction and equipping of the Improvements is referred to as (the “Project™);
and

WHEREAS, the Company will lease the Facility to the Agency, pursuant to Article 18-A of
the General Municipal Law of the State of New York, and Chapter 372 of the Laws on 1970 of the
State of New York, as may be amended from time to time (collectively the “Act”) and the Agency
will lease the Facility back to the Company pursuant to a Leaseback Agreement (the “Leaseback
Agreement”); and

WHEREAS, the Company will construct, renovate and equip the Project; and

WHEREAS, the Company will construct, renovate and equip a Recreation and Tourism
Destination Facility under the Act; and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop, encourage
and assist projects such as the Facility and to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York; and

WHEREAS, the Agency is authorized under its Uniform Tax Exemption Policy to provide
for financial assistance to the Project; and

WHEREAS, representations made by the Company in its Application for Financial
Assistance support the finding that the Project will promote employment opportunities and prevent
economic deterioration in the area served by the Agency; and

WHEREAS, based upon recommendation made by the Company in is its Application, the
value of financial assistance is described as follows:

Sales and Use Tax exemptions estimated at $235,125.00 but shall not exceed
$235,125.00 in aggregate;

Mortgage Recording Tax not to exceed $20,000.00; and
Real Property Tax Abatement is estimated at $13,000.00.
WHEREAS, prior to the closing of a lease-leaseback transaction, and the granting of any tax
benefits, a public hearing (the “Hearing”) was held so that all persons with views in favor of or

opposed to either the financial assistance contemplated by the Agency, or the location or nature of
the Facility, can be heard; and



WHEREAS, notice of the Hearing was given prior to the closing of a lease-leaseback
transaction, and the granting of any tax benefits, and such notice (together with proof of
publication) was in the form annexed hereto as Exhibit A; and

WHEREAS, the minutes of the Hearing are or will be annexed hereto as Exhibit B; and

WHEREAS, the Agency has given due consideration to the operation of a retail facility and
the economic conditions of the area in which the Project is situated; and

WHEREAS, the Agency has given due consideration to the application of the Company and
to representations by the Company that the proposed lease-leaseback transaction is either and
inducement to the Company to maintain and expand the Facility in the County or is necessary to
maintain the competitive position of the Company in its industry; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and regulations
adopted pursuant thereto by the Department of Environmental Conservation of the State of New
York (collectively, the “SEQR Act” or “SEQRA”), the Agency constitutes a “State Agency”; and

WHEREAS, to aid the Agency in determining whether the Facility may have a significant
effect upon the environment, the Company by virtue of its activities in renovating, reconstructing
and equipping the Project shall submit, as a condition to closing, that SEQR review is not required,
or in the alternative, the Environmental Assessment Form and related documents (Questionnaire)
with respect to the Facility, a copy of which will be placed on file as the office of the Agency; and

WHEREAS, prior to the granting of any tax benefits, the Agency will complete its
environmental review (if applicable) and make determinations for purposes of SEQRA.

Section 1. The Agency hereby finds and determines:

(a) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes of the Act and to exercise all
powers granted to it under the Act; and

(b) The Facility constitutes a “project,” such as that term is defined in the Act; and

(c) The acquisition, construction, equipping and financing of the Facility, and the
leasing of the Facility to the Company will promote and maintain the job
opportunities, health, general prosperity and economic welfare of the citizens of
Herkimer County and the State of New York and improve their standard of living
and thereby serve the public purposes of the Act; and

(d) The acquisition, construction and equipping of the Facility is reasonably necessary to
induce the Company to maintain and expand its business operations in the State of
New York; and

(e) Based upon representations of the Company, the Facility conforms with the local
zoning laws and planning regulations of Herkimer County and all regional and local

use plans for the area in which the Facility is located; and
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) It is desirable and in the public interest for the Agency to acquire a leasehold interest
in the Facility and lease the Facility back to the Company; and

(2 The Lease is an effective instrument whereby the Company conveys a leasehold
interest to the Agency; and

(h) The Leaseback Agreement is an effective instrument whereby the Company leases
the Facility from the Agency; and

Section 2. In consequence of the foregoing, and subject to the receipt and approval by
the Agency of pre-closing documents deemed reasonably necessary by counsel to the Agency, the
Agency hereby determines to acquire a leasehold interest in the Facility from the Company and to
lease the Facility back to the Company and to execute and deliver the Lease Agreement, the
Leaseback Agreement and memoranda thereof, the Environmental Compliance and Indemnification
Agreement, the PILOT Agreement, the Recapture Agreement and all related documents
(collectively the Closing Documents).

Section 3. The form and substance of the Closing Documents (each in substantially the
forms presented to the Agency and which, prior to the execution and delivery thereof, may be
redated) are hereby approved.

Section 4.

(a) The Chairman, Vice Chairman, Secretary or any member of the Agency and the
Executive Director, John J. Piseck, are hereby authorized, on behalf of the Agency,
to execute and deliver the Closing Documents, all in substantially the forms thereof
presented to this meeting with such changes, variations, omissions and insertions as
the Chairman, Vice Chairman, Secretary, Executive Director or any member of the
Agency shall approve, and such other related documents as may be, in the judgment
of the Chairman and Agency Counsel, necessary or appropriate to effect the
transactions contemplated by this resolution. The execution thereof by the Chairman,
Vice Chairman, Executive Director or any member of the Agency shall constitute
conclusive evidence of such approval.

(b) The Chairman, Vice Chairman, Secretary or member of the Agency and the
Executive Director, John J. Piseck, are further hereby authorized, on behalf of the
Agency, to designate any additional Authorized Representatives of the Agency (as
defined in and pursuant to the Lease Agreement).

Section 5. The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required or
provided for by the provisions of the Closing Documents, and to execute and deliver all such
additional certificates, instruments and documents, pay all such fees, charges and expenses and to
do all such further acts and things as may be necessary or, in the opinion of the officer, employee or
agent acting, desirable and proper to effect the purposes of the foregoing resolution and to cause
compliance by the Agency with all of the terms, covenants and provisions of the Closing
Documents binding upon the Agency.



STATE OF NEW YORK )
) s8.:
COUNTY OF HERKIMER )

I, Stacey Holleran, the undersigned Assistant Secretary of the Herkimer County
Industrial Development Agency, DO HEREBY CERTIFY:

That T have compared the annexed extract of the minutes of the meeting of the
Herkimer County Industrial Development Agency (the “Agency”), including the resolutions
contained therein, held on the 27th day of August, 2019 with the original thereof on file in my
office, and that the same is a true and correct copy of the proceedings of the Agency and of such
resolutions set forth therein and of the whole of said original insofar as the same related to the
subject matters therein referred to.

That the Closing Documents contained in this transcript of proceedings are each in
substantially the substance presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that (i) all members of the Agency had due notice of said
meeting, (ii) pursuant to Sections 103a and 104 of the Public Officers Law (Open Meetings Law),
said meeting was open to the general public and public notice of the time and place of said
meeting was duly given in accordance with such Sections, (iii) the meeting in all respects was
duly held, and (iv) there was a quorum present throughout.

IN WITNESS WHEREOF, I have hereunto set my hand as of this 27th day of
August, 2019.

HERKIMER COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

»Mﬁf/‘#—%&i&wﬂu

Stacey Hollefdn, Assistant Secretary




EXHIBIT A



6102/01/20 1L

Aiejeicag jumsissy ML
ueielioH 'r Aeomyg lawepn
4g

6102 0L Ainp tepeq

AONIDV INIWIOI3AZa
IVIHLSNANI
ALNNOD H3WiNEIH

‘000E-998-G1LE euoyde)gy
‘6SEE1L Hlog MON ‘“owpsey
'V 0L eung “1aeng
uewsey 3 ggp ‘KoueBy
uewdojeneg  jepsnpu;
Aunog Jewpisy o000
SANOeXI  ‘up “yoesyy
T Uyop o} sesseippe
oq Aew wmuewiwoy uey

—_———
PUE ouwq pemis-ssoqe
oW ' eg jym AoupBy
Wl {0 eageluaseides v

PUB {51509 100j0ug,
) (60°000'000'cg) sigjjog
00L/00 PUB oy eeny;
30 Isoo Relewyse
Ue Sy joefoug ey gzpey
HOA meN 'sBiog pig ‘gz
noy aw|s £Big se umouy
“HOA MoN Jo a8 Haunog
J8lipia ‘qgem jo umoy
e ur BQ-GDO_ SBPYS Jojem
meu sauy jo Burddinbe
pug .:2«03..5:00 .:o:
Inbaz ey 4o ysisue:
Anes ouy ‘syaugum

pue !AoueBy ey) Aq

. uodn pessBe pus Aueduiog
18 Aq  pejeubjsep oq

4Bl B UosIBd o0 yons
40 Auediuog 8y} o} Apjoey
om jjee o {eseyoind

O} uonEBligo ue yym) esee:

1 (). pue ‘peaueuy pup
‘peddinbe ‘Pelonnsuos

. 89 0 Ayloey ey ssneo o)

40 Ayjioeg eyy esusuy pue
‘dinbe. ‘onnsuog ‘esnboe
o ). ‘(eouesssy,
8y} sweesBy XBL Jo nery
U Juswided e Jo ukioj el uy
46ti1 xe} Auedaid jes; pue
Aioed Joe[oud Pequasep
es0qe at; jo mE,u:a::
pue ‘Buiddinbe ‘Buponys
“U03 auy oy, ‘seapueay
xe3 eBeBuow pus xay ECTET
YBnony 8oUB)s|ESE epjaoid
91 ) ‘Bupyeriepun opisuos
AdueBy ey} yoy; Bupsenbey
‘housby oy jo eayo
84 1@ ol uo are yoym
10 serlos pup Bupeaw
S 1B pejuesesrd sem
YofYm o Adoo g fousby
oWl ey {,uopeoyddy,
ey uone: ue

M pUB ‘wioy peurelqe eq
ugs

(o Py

“Aoueby ey jo slequisw
4 o) elgEiBAR BpEW
89 lim Bupeay ety jo podes
Aewwns o 1duosuesy
v KoueBy ey jo Seoo
SW 8 smoy ssauisng
Buunp uofjoadsu; ojgnd
10} ejquiiene 51 ‘oefouy
811 Jo syyeusq pue sjs00

oy} Jo sisAaue ue Bupnjoy; -

‘Ruoed ouy o1 oedses (ym
AousBy eup yym Auedusog

Ul 1bvivS  u3ivm
153804  Q@3INVHONZ
V/8/Q"ONi 'SIILYTdOHd
IDHO4 G0 ‘SYauIHM

Heguw Buimoaliop oy
Him uopoeuuos uy SHOA
MeN  Kunon Jouwpjien
‘o804 pI0 'z epnoy
B¢ 0pLE ‘Gaem jo umoy,
,UMOGL 8u) 38 B 2a0)
1L 38 6102 AInp jo

W

480 puzz auy uo ( Aouaby,

ou Aq pepy i

8y jo Adoo y Ayydey
o4 Jo empu o uop
-820| 8y) Jo Auwdwogy oy
0} svumsissy pesodasd
oy} Jeuyle o) pesoddo o
10 JOAB) Ul SMeIn yum sucs
-1ed Aue woy Sluslere)s
uenum desoe pue sjuew
“Wod ey pue ‘uopesydde
198{0ud oy mejaes 3 eoejd

siebey

o) ‘AousBby a
lemisnpu) Auncs Jewibpey

8y 4Aq pieY  aq,

™ ‘me [edjopunpg JLIETED)
2IBI§ WOA meN eyl jo
V-8L 61913y 0} Juensand Buy
483y 2)and © jey) Nasy
AS3HIH & 301L0N

ONIHVIH o17ang
40 30120N

sleba

AN 00 YaIINo o78Nd AYVLON

=

St} sw as049q o3 uiomg

gss =
—_—

417/

*SEP Buwolog ay3 o yoes uo saded Ples u paysygqnd Apepn6a
usaq sey saded PES jo stiunjod oy woy yno Eoomm_uwﬁnﬁoﬁﬁ_._;%
Juswesguanpe ue yeuy pue ‘Preseioge ayeys pue Aunog ‘eonn 10 Mo ayy 1 paysygnd
PUB pauud sadedsmay Apep e ‘weibage)-soun;, SUL Jo ssaysngng o Yyojedsiqg
“BAISSO eopn a1y o oy 1edouly oy 51 ays shes ‘wioms Ainp Busq fyunoo
YsZ epineg

(episuQ Jo Aunon
ss(

8102 4T 707 G3A1303y {(4HOA MaN 40 31vis




EXHIBIT B



PUBLIC HEARING MINUTES

Herkimer County Industrial Development Agency
July 22, 2019 @ 11:00 AM
Town Hall, Town of Webb, 3140 State Route 28, Old Forge, NY
Re: Old Forge Properties dba Enchanted Forest Water Safari

John J. Piseck, Jr. introduced himself as the Executive Director of the Herkimer County
Industrial Development Agency and opened the public hearing at 11:00 AM.

Mr. Piseck appointed Stacey Holleran to record the minutes of the hearing.

Mr. Piseck stated that on July 10, 2019 a Public Hearing Notice was published in the legal
section of the Times Telegram as well as being posted on the Agency website. The Agency also

provided a copy to the CEO of all affected taxing jurisdictions. The following is the published
notice:

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New
York State General Municipal Law, will be held by the Herkimer County Industrial
Development Agency (the “Agency”) on the 22nd day of July 2019, at 11:00 AM, local time at
the Town Hall, Town of Webb, 3140 State Route 28, Old Forge, Herkimer County, New York,
in connection with the following matter:

WHEREAS, OLD FORGE PROPERTIES, INC. D/B/A ENCHANTED FOREST
WATER SAFARI (the “Company”) has presented an application (the “Application”) to the
Agency, copies of which are on file at the office of the Agency, requesting that the Agency
consider undertaking; (i) to provide assistance through sales tax and mortgage tax incentives for
the constructing, equipping, and financing of the above described project Facility and real
property tax relief in the form of a Payment in Lieu of Tax Agreement (the “Assistance™), (ii) to
acquire, construct, equip, and finance the Facility or to cause the Facility to be constructed,
equipped, and financed; and (iii) to lease (with an obligation to purchase) or sell the Facility to

the Company or such other person as may be designated by the Company and agreed upon by the
Agency; and

WHEREAS, the Facility will consist of the acquisition, construction, and equipping of
three new water slides located in the Town of Webb, Herkimer County, State of New York,
known as 3183 State Route 28, Old Forge, New York 13420. The Project has an estimated cost
of Three Million and 00/100 Dollars ($3,000,000.00) (the “Project Costs™); and

A representative of the Agency will be at the above-stated time and place to review the
project application, and hear comments and accept written statements from any persons with
views in favor of or opposed to either the proposed Assistance to the Company or the location or
nature of the Facility. A copy of the Application filed by the Company with the Agency with
respect to the Facility, including an analysis of the costs and benefits of the Project, is available



Public Hearing Minutes Page 2 July 22, 2019

for public inspection during business hours at the offices of the Agency. A transcript or
summary report of the hearing will be made available to the members of the Agency.

Additional information can be obtained from, and written comments may be addresses to

John J. Piseck, Jr., Executive Director, Herkimer County Industrial Development Agency, 420 E.
German Street, Suite 101 A, Herkimer, New York 13350; Telephone 315-866-3000.

ook ok ok ok ke e ok ok ok ok

Mr. Piseck invited public comments.

Jennifer Dunn asked if the assessed value has been changed by $150,000.00? Mr. Piseck replied
that this hearing is just to hear comments and not answer questions.

Justin Masters asked if the IDA considered publishing notice in a publication up north? Also
asked if there was an idea on how long it will take for the closing to take place. Mr. Piseck said
we cannot estimate that.

Also attached are comments submitted by email from Alison Albright 7/13/2019.

Being no further public comment, the public hearing was closed at 11:15 AM.

Respectfully Submitted,

| ] , _
Aateifptoileqan)
Stacey J. Holleran
Assistant Secretary

Attachment: Sign in sheet
Email 7/13/2019



Page 1 of 1

Subject: HCIDA Website Inquiry

Date : Saturday, July 13,2019 9:01 pm

From : "Alison Albright" <albrightali.aa@gmail.com>
To : <jpiseck@herkimercountyida.org>

Dear Mr. Piseck,

[ am unable to attend the public hearing regarding the $3 million tax break given to the Water Safari. I
am wondering why there is a public hearing, if there is no bond issue. Secondly, the owner of the water
park owns a second home in the Caribbean, which, [ dare say is worth more than the 3 million in tax
breaks the county will give him to rebuild some water slides that he has the wherewithal to do anyway.
[s it really prudent to have the taxpayers foot the bill for a private business which already exists and is
thriving??7? This is not economic development. It is a tax break for a thriving business funded by the
taxpayers of the county, which is economically depressed. The water park, in my opinion has
contributed negatively to the town of Old Forge. The traffic is ridiculous. People come to the water
park and then go home. They do not stay. They also deposit their garbage wherever they choose on
their way out. Please let me know what the purpose of the public hearing is.

Sincerely,
Alison Albright

about:blank 7/15/2019



ATTENDEES - PUBLIC HEARING
HERKIMER COUNTY INDUSTRIAL DEVELOPMENT AGENCY
OLD FORGE PROPERTIES DBA ENCHANTED FOREST WATER SAFARI
JULY 22,2019 @ 11:00 AM
TOWN HALL, 3140 STATE ROUTE 28, OLD FORGE, NY
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