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Lease Term, whichever is soonest. The Agency reserves the right to inspect the Facility, 
with reasonable notice to the Company, Operator and/or Employer. Upon receipt of the 
Final Project Report, the Agency will evaluate the Project again using the same criteria 
considered at the time of the initial project application.   

 
4. Remedies. If the Employment Obligation is not met on or before the first (1st) anniversary 

of the date of this Agreement, or maintained in any year thereafter, the Agency may notify 
the Company, Operator and Employer in writing of its intention to recapture Financial 
Assistance and the Company, Operator and Employer will have thirty (30) days to respond 
to the letter citing the reason or reasons HPK Ind. Inc. and HPK Industries, LLC failed to 
achieve its Project Obligation, including any request to appear before the Agency. If the 
Agency then determines that HPK Ind. Inc.’s or HPK Industries, LLC’s reasons for failing 
to achieve the Project Obligation are not acceptable to the Agency, the Agency, at its sole 
discretion, may: 
 
a. Take no action if it is determined that the reason or reasons for failing to achieve the 

Project Obligation are temporary or, in the sole opinion of the Agency, it is in the 
best interest of economic development of Herkimer County; or 

 
b. Reduce the benefits granted to the Company, Operator and/or Employer in an 

amount proportionate to the percentage for the Project Obligation that was achieved 
(i.e., if the Company meets 75% of its projections, 25% of benefits are recaptured); 
or 

 
 c. Such other remedies as permitted under the Agencies Tax Exempt Policy which is 

incorporated herein by reference. 
 
5. The Agency retains all rights to impose, delay or waive penalties and the right to deviate 

from these recapture provisions. Notwithstanding this right, the Agency is obligated to 
recapture New York State sales tax benefits where: 

 
a) The Project is not entitled to receive those benefits; or 

 
b) exemptions exceed the amount authorized, or are claimed for unauthorized property 

or services; or 
 

c) Company fails to use property or services in the manner required by the Leaseback 
Agreement. 

 
d) The Company acknowledges the value of the sale’s tax exemption is limited to 

$28,875.00.  The total estimated value of all tax exemptions authorized by the 
Agency is $112,375.00. 

 
6.  Notices.  All notices, certificates and other communications hereunder shall be in writing 

and shall be sufficiently given and shall be deemed given when delivered and, if delivered 
by mail, shall be sent by certified mail, postage prepaid, addressed as follows: 
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