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Due within 90 days of the end of each fiscal year.

IDA information

Name of IDA

Herkimer County IDA

Street address Telephone number

420 E. German Street, Suite 101A ( 315 ) 866-3000
City State ZIP code
Herkimer NY {13350

Terms and conditions for the recapture of state sales tax exemption benefits for projects established, amended,
or extended on or after March 28, 2013
1 Did the IDA provide state sales tax exemption benefits to any project established, amended, or
extended during the fiscal year entered above?...............oooiiiiiiiiiiiiiiccce e 1 Yes .

If Yes, continue below.
If No, skip to question 3.

2 When an IDA establishes a project, appoints an agent/project operator, or amends or extends a project established in a prior year,
the IDA must include terms and conditions for the recapture of state sales tax exemption benefits in its resolutions and project
documents. This applies to all projects established, amended, or extended on or after March 28, 2013 (see instructions).

NOD

Did the IDA use the same terms and conditions regarding the recapture of state sales tax
exemption benefits in the project documents for each of its projects (as described above)?.................. 2 Yes D No

If Yes, attach a copy of the terms and conditions used.
If No, attach a copy of each version used. Be sure to identify the projects to which each version of the terms and conditions
relate.

If the IDA did not include terms and conditions for the recapture of state sales tax exemption benefits in the project
documents, attach a list of these projects (see instructions).

Activities and efforts to recapture state sales tax exemption benefits for projects established, amended, or
extended on or after March 28, 2013
3 Did the IDA make efforts to recapture any state sales and use tax exemption benefits from an

agent, project operator, or other person or entity (see inStructions)? ..........cccevevveieiviecivieiieeecieee e 3 Yes |:| No

If Yes, continue below.
If No, skip question 4 and complete the Certification below.
4 Did the IDA file Form ST-65, IDA Report of Recaptured Sales and Use Tax Benefits, for each
recapture, and remit the funds to the Tax Department? ...........cccoooviiiiiiiciiicicece e 4 Yes |:| No |:|

If Yes, you must keep a copy of Form ST-65 and supporting documentation related to the recapture activities.
If No, attach an explanation of the IDA's recapture efforts (see instructions).

Certification

| certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make
these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand
that the Tax Department is authorized to investigate the validity of any information entered on this document.

Print e of person signing on behalf of the I}) Print title of person signing on behalf of the IDA

. Piseck, Jr. Chief Executive Officer
s.g ure W Date Telephone number
/( / \_/(/ ‘ 03-17-2026 ( 315 ) 866-3000
,M/alllng instructions

Mail completed form and attachments to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S. Mail, see Publication 55, Designated Private Delivery Services.




DNA Hoops
IDA Project #
2101-25-03A

3.06. The Company will take such further action and adopt such further proceedings
as may be required to implement its aforesaid undertakings or as it may deem appropriate in
pursuance thereof.

3.07. If it should be determined that any State or local sales or compensatory use taxes
are payable with respect to the acquisition, purchase or rental of machinery or equipment, materials
or supplies in connection with the Facility, or are in any manner otherwise payable directly or
indirectly in connection with the Facility, the Company shall pay the same and defend and
indemnify the Agency from and against any liability, expenses and penalties arising out of, directly
or indirectly, the imposition of any such taxes.

3.08 The Company acknowledges that the Assistance shall be subject to modification,
suspension or discontinuance in accordance with the policies adopted by the Agency.

3.09 In accordance with Section 875(3) of the General Municipal Law, the policies of
the Agency, and the Resolution, the Company covenants and agrees that it may be subject to
recapture of any and all Assistance if it is determined by the Agency that:

(a) the Company or its subagents, if any, authorized to make purchases for the
benefit of the Project is not entitled to the sales and use tax exemption benefits; or

(b) the sales and use tax exemption benefits are in excess of the amounts
authorized by the Agency to be taken by the Company or its subagents, if any; or

(©) the sales and use tax exemption benefits are for property or services not
authorized by the Agency as part of the Project; or

(d)  the Company failed to comply with a material term of condition to use
property of services in the manner required hereunder.

If the Agency determines to recapture any Assistance, the Company agrees and
covenants that it will (i) cooperate with the Agency in its efforts to recover or recapture any or all
Financial Assistance obtained by the Company and (ii) promptly pay over any or all such amounts
to the Agency that the Agency demands in connection therewith. Upon receipt of such amounts,
the Agency shall then redistribute such amounts to the appropriate affected tax jurisdiction(s),
unless agreed to otherwise by any tax jurisdiction(s). The Company further understands and agrees
that in the event that the Company fails to pay over such amounts to the Agency, the New York
State Tax Commissioner may assess and determine the New York State and local sales and use tax
due from the Company, together with any relevant penalties and interest due on such amounts.

3.10 Inorderto accomplish the foregoing and to assist the Agency in preparing its annual
compliance report, the Company shall provide annually, to the Agency, a certified statement and
documentation in substantially the form attached hereto as Schedule A.
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6.

Turbo Machined Products
IDA Project 2 101-25-02A

the Company in writing of its intention to recapture Financial Assistance and the Company
will have thirty (30) days to respond to the letter citing the reason or reasons Turbo
Machined Products, LLC failed to achieve its Employment Obligation, including any
request to appear before the Agency. If the Agency then determines that Turbo Machined
Products, LLC’s reasons for failing to achieve the Employment Obligation are not
acceptable to the Agency, the Agency, at its sole discretion, may:

a.  Takeno action if it is determined that the reason or reasons for failing to achieve the
Project Obligation are temporary or, in the sole opinion of the Agency, it is in the
best interest of economic development of Herkimer County; or

b. Reduce the benefit granted to the Company and recapture payment(s) from the
Company for Payment in Lieu of Taxes, Sales Tax and Mortgage Tax as follows:

Within two (2) years of Certificate of Occupancy: 100%
Within three (3) years: 80%
Within four (4) years: 60%
Within five (5) years: 40%
Within six (6) years: 30%
Within seven (7) years: 20%
Within eight (8) years: 10%
Eight (8) years or more: 0%

¢. Such other remedies as permitted under the Agency’s Tax Exempt Policy which is
incorporated herein by reference.

The Agency retains all rights to impose, delay or waive penalties and the right to deviate
from these recapture provisions. Notwithstanding this right, the Agency is obligated to
recapture New York State sales tax benefits where:

a) The Project is not entitled to receive those benefits; or

b) The exemptions exceed the amount authorized, or are claimed for unauthorized
property or services; or

¢) The Company fails to use property or services in the manner required by the
Leaseback Agreement.

The Company acknowledges the value of:

a) The sales and use tax exemption currently authorized by the Agency is limited to
$51,680.00; or

b) Mortgage Recording Tax exemption is not to exceed $37,000.00; or

c) Real Property Tax Abatement is estimated at a minimum of $253,536.89.
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