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UNIFORM AGENCY PROJECT AGREEMENT

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of August 1, 2026 (the “Uniform
Agency Project Agreement”) by and between HERKIMER COUNTY INDUSTRIAL DEVELOPMENT
AGENCY, a public benefit corporation organized and existing under the laws of the State of New York
having an office for the transaction of business located at 420 E. German Street, Suite 101A, Herkimer,
New York (the “Agency”) and FELDMEIER EQUIPMENT, INC., a business corporation organized and
existing under the laws of the State of New York having an office for the transaction of business located at
6715 Robert Feldmeier Parkway, Syracuse, New York (the “Company”);

WITNESSETH:

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the
“Enabling Act”) was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New York,
as amended; and

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the
“State”) and empowers such agencies, among other things, to acquire, construct, reconstruct, lease,
improve, maintain, equip and dispose of land and any building or other improvement, and all real and
personal properties, including, but not limited to, machinery and equipment deemed necessary in
connection therewith, whether or not now in existence or under construction, which shall be suitable for
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job
opportunities, health, general prosperity and economic welfare of the people of the State and to improve
their standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereafter
acquired; and

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the
Enabling Act, by Chapter 232 of the Laws of 1977 of the State (collectively, with the Enabling Act, the
“Act”) and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so
advance the job opportunities, health, general prosperity and economic welfare of the people of the State
and improve their standard of living; and

WHEREAS, in January, 2026, the Company presented an application (the “Application”) to the
Agency, a copy of which Application is on file at the office of the Agency, which Application requested
that the Agency consider undertaking a project (the “Project”) for the benefit of the Company, said Project
to include the following: (A) (1) the acquisition of a leasehold interest in a parcel of land containing
approximately 6.9 acres and located at 245 Riverside Industrial Parkway (Tax Map No.: 121.2-5-1.11) in
the City of Little Falls, Herkimer County, New York (the “Land”) together with an existing manufacturing
facility located thereon (the “Existing Facility”), (2) the reconstruction and renovation of the Existing
Facility, (3) the construction of an addition to the Existing Facility to contain large silo operation tanks (the
“Addition,” and collectively with the Existing Facility, the “Facility”), and (4) the acquisition and
installation therein and thereon of related fixtures, machinery, equipment and other tangible personal
property (collectively, the “Equipment”) (the Land, the Facility, and the Equipment hereinafter,
collectively, referred to as the “Project Facility”), all of the foregoing to be owned and operated by the
Company, or an affiliate thereof, or such other person or entity as may be designated by the Company and
agreed upon by the Agency, as a manufacturing facility and other directly and indirectly related activities;
(B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with
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respect to the foregoing, including potential exemptions from certain sales and use taxes, real property
taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance™); and
(C) the lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other
person as may be designated by the Company and agreed upon by the Agency; and

WHEREAS, by resolution adopted by the members of the Agency on January 27, 2026 (the “Public
Hearing Resolution™), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project. Pursuant to Section 859-a of the Act, the Chief Executive Officer of the
Agency caused a copy of the certified Public Hearing Resolution to be mailed on March 13, 2026 to the
chief executive officers of each city, town, village and school district in which the Project Facility is to be
located (collectively, the “Affected Tax Jurisdictions™); and

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the Financial
Assistance being contemplated by the Agency with respect to the Project, to be (1) mailed on March 13,
2026 to the chief executive officers of the Affected Tax Jurisdictions, (2) posted on March 13, 2026 on the
Agency’s website and on March 16, 2026 on a public bulletin board located at the Little Falls City Hall
located at 659 E. Main Street in the City of Little Falls, Herkimer County, New York, and (3) published on
March 16, 2026 in the Times Telegram, a newspaper of general circulation available to the residents of the
City of Little Falls, Herkimer County, New York; (B) conducted the Public Hearing on March 27, 2026, at
9:00 o’clock a.m., local time at the Little Falls City Hall located at 659 E. Main Street in the City of Little
Falls, Herkimer County, New York; and (C) prepared a report of the Public Hearing (the “Public Hearing
Report”) which fairly summarized the views presented at such Public Hearing and caused copies of said
Public Hearing Report to be made available to the members of the Agency; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively ‘with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on
March 31, 2026 (the “SEQR Resolution™), the Agency (A) determined (1) to conduct a coordinated review
of the Project, and (2) that the Project constitutes an “Unlisted action” (as such term is defined under
SEQRA) which will not have a “significant effect on the environment” and, therefore, that no environmental
impact statement need be prepared with respect to the Project, and (B) as a consequence of the foregoing,
to prepare a negative declaration with respect to the Project (the “Negative Declaration”); and

WIIEREAS, by further resolution adopted by the members of the Agency on March 31, 2026 (the
“Approving Resolution”), the Agency determined to grant the Financial Assistance and to enter into a lease
agreement dated as of August 1, 2026 (the “Lease Agreement”) between the Agency and the Company and
certain other documents related thereto and to the Project (collectively with the Lease Agreement, the
“Basic Documents™). Pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and
complete the Project and (B) the Agency will lease the Project Facility to the Company. The Lease
Agreement will grant to the Company certain options to acquire the Project Facility from the Agency; and

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the
“Closing”), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency dated as
of August 1, 2026 (the “Lease to Agency”) by and between the Company, as landlord, and the Agency, as
tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all improvements
now or hereafter located on said portion of the Land (collectively, the “Leased Premises™); (2) a certain
license agreement dated as of August 1, 2026 (the “License to Agency”) by and between the Company, as
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licensor, and the Agency, as licensee, pursuant to which the Company will grant to the Agency (a) a license
to enter upon the balance of the Land (the “Licensed Premises”) for the purpose of undertaking and
completing the Project and (b) in the event of an occurrence of an Event of Default by the Company, an
additional license to enter upon the Licensed Premises for the purpose of pursuing its remedies under the
Lease Agreement; and (3) a certain bill of sale dated as of August 1, 2026 (the “Bill of Sale to Agency™),
which conveys to the Agency all right, title and interest of the Company in the Equipment, (B) the Company
and the Agency will execute and deliver (1) a certain payment in lieu of tax agreement dated as of August
1, 2026 (the “Payment in Lieu of Tax Agreement”) by and between the Agency and the Company, pursuant
to which the Company will agree to pay certain payments in lieu of taxes with respect to the Project Facility,
(2) a certain recapture agreement dated as of August 1, 2026 (the “Section 875 GML Recapture
Agreement”) by and between the Company and the Agency, required by the Act, regarding the recovery or
recapture of certain sales and use taxes and (3) this Uniform Agency Project Agreement relating to the
granting of the Financial Assistance by the Agency to the Company, (C) the Agency will file with the
assessor and mail to the chief executive officer of each “affected tax jurisdiction” (within the meaning of
such quoted term in Section 854(16) of the Act) a copy of a New York State Board of Real Property Services
Form 412-a (the form required to be filed by the Agency in order for the Agency to obtain a real property
tax exemption with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the
“Real Property Tax Exemption Form”) relating to the Project Facility and the Payment in Lieu of Tax
Agreement, (D) the Agency will execute and deliver to the Company a sales tax exemption letter (the “Sales
Tax Exemption Letter”) to ensure the granting of the sales tax exemption which forms a part of the Financial
Assistance and (E) the Agency will file with the New York State Department of Taxation and Finance the
form entitled “IDA Appointment of Project Operator or Agent for Sales Tax Purposes” (the form required
to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day Sales Tax Report™); and

WHEREAS, (A)the Agency has established certain policies allowing denial of Financial
Assistance to any project which does not deliver the public benefits promised at the time said project was
approved by the Agency (the “Public Benefits™), (B) the Agency is unwilling to grant Financial Assistance
to a project unless the beneficiary of such project agrees that the amount of Financial Assistance to be
received by such beneficiary with respect to such project shall be contingent upon, and shall bear a direct
relationship to, the success or lack of success of such project in delivering the promised Public Benefits,
and (C) the Agency has created this Uniform Agency Project Agreement in order to establish the conditions
under which the Agency will be entitled to recapture some or all of the Financial Assistance that has been
granted to the Company under the Basic Documents if the Project is unsuccessful in whole or in part in
delivering the promised Public Benefits; and

WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with
respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in
order to secure such Financial Assistance from the Agency; and

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid and
binding agreement by and between the parties hereto in accordance with the terms hereof have been done
and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement have
in all respects been duly authorized by the Agency and the Company;

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT:
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ARTICLE I
DEFINITIONS

SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall
have the same meanings as set forth in the Lease Agreement. The following words and terms used in this
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context
or use indicates another or different meaning or intent.

“Application” means the application submitted by the Company to the Agency in January, 2026
with respect to the Project, a copy of which is attached as Schedule D, in which the Company (A) described
the Project, (B) requested that the Agency grant certain Financial Assistance with respect to the Project,
and (C) indicated the Public Benefits that would result from approval of the Project by the Agency.

“Basic Documents™ shall have the meaning set forth in the Lease Agreement, and includes this
Uniform Agency Project Agreement.

“Completion Date” means the earlier to occur of (A) December 31, 2027 or (B) such date as shall
be certified by the Company to the Agency as the date of completion of the Project pursuant to Section 4.2
of the Lease Agreement, or (C) such earlier date as shall be designated by written communication from the
Company to the Agency as the date of completion of the Project.

“Contract Employee” means (A) a full-time, private-sector employee (or self-employed individual)
that is not on the Company’s payroll but who has worked for the Company at the Project Facility for a
minimum of thirty-five (35) hours per week for not less than four (4) consecutive weeks providing services
that are similar to services that would otherwise be performed by a Full Time Equivalent Employee, or
(B) two (2) part-time, private-sector employees (or self-employed individuals) that are not on the
Company’s payroll but who have worked for the Company at the Project Facility for a combined minimum
of thirty-five (35) hours per week for not less than four (4) consecutive weeks providing services that are
similar to services that would otherwise be performed by a Full Time Equivalent Employee.

“Equipment” shall have the meaning set forth in the Lease Agreement.
“Facility” shall have the meaning set forth in the Lease Agreement.

“Financial Assistance” means exemptions from certain sales and use taxes, real property taxes, real
property transfer taxes and mortgage recording taxes as morc particularly described in the Basic
Documents.

“Full Time Equivalent Employee” means (A) a full-time, permanent, private-sector employee on
the Company’s payroll, who has worked at the Project Facility for a minimum of thirty-five (35) hours per
week for not less than four (4) consecutive weeks and who is entitled to receive the usual and customary
fringe benefits extended by the Company to other employees with comparable rank and duties; or (B) two
(2) part-time, permanent, private-sector employees on Company’s payroll, who have worked at the Project
Facility for a combined minimum of thirty-five (35) hours per week for not less than four (4) consecutive
weeks and who are entitled to receive the usual and customary fringe benefits extended by the Company to
other employees with comparable rank and duties; or (C) a Contract Employee.

For purposes of this Project Benefits Agreement and satisfaction of the Employment Levels (as
defined herein), the total number of Full Time Equivalent Employees will be calculated as follows: (1)
using the definition of Full Time Equivalent Employee immediately above, determine the number of Full
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Time Equivalent Employees working at the Project Facility, (2) determine the total hours worked by such
Full Time Equivalent Employees (including overtime hours), and (3) divide the total amount of hours
worked by the Full Time Equivalent Employees by thirty-five (35).

By way of example, if the Company employees sixty-five (65) Full Time Equivalent Employees at
the Project Facility, each of the Full Time Equivalent Employees works forty (40) regular hours per week,
and total overtime in a given week is equal to fifty (50) hours, the equation referenced in the paragraph
above would be calculated as follows:

65 (FTE) x 40 (Regular Hours) = 2600 + 50 (Overtime Hours) = 2650 (Hours)
2650 (Hours) / 35 = 74.29 (FTE)

“Initial Employment Plan” means the initial plan, based on the employment projections contained
in the Application, regarding the number of people expected to be employed at the Project Facility and
certain other matters, in substantially the form attached as Exhibit G to the Lease Agreement.

“Land” shall have the meaning set forth in the Lease Agreement.

“Lease Agreement” means the lease agreement dated as of August 1, 2026 by and between the
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented from
time to time.

“Payment in Lieu of Tax Agreement” means the payment in lieu of tax agreement dated as of
August 1, 2026 by and between the Agency and the Company, pursuant to which the Company has agreed
to make payments in lieu of taxes with respect to the Project Facility, as such agreement may be amended
or supplemented from time to time.

“Project” shall have the meaning set forth in the Lease Agreement.

“Project Facility” means, collectively, the Land, the Facility, and the Equipment.

“Recapture Events” shall mean the following:

8 failure to complete the acquisition, construction, and installation of the Project
Facility;

2) failure by the Company to meet at least eighty percent (80%) of the Employment
Level requirements contained in Section 3.02(E) hereof and in the Application or Initial
Employment Plan;

3) liquidation of substantially all of the Company’s operating assets and/or cessation
of substantially all of the Company’s operations;

()] relocation of all or substantially all of Company’s operations at the Project Facility
to another site, or the sale, lease or other disposition of all or substantially all of the Project Facility;

) transfer of jobs equal to at least fifteen percent (15%) of the Company’s
Employment Level out of the Herkimer, New York;
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6) failure by the Company to comply with the annual reporting requirements or to
provide the Agency with requested information;

N sublease of all or part of the Project Facility in violation of the Basic Documents;
(8) a change in the use of the Project Facility, other than as mixed-use facility
containing office, warehouse, and distribution space and other directly and indirectly related uses;

or

9 failure by the Company to make an actual investment in the Project by the
Completion Date equal to or exceeding ninety percent (90%) of the Total Project Costs as set forth
in the Application.

“Recapture Period” means a period ending on December 31, 2037,

SECTION 1.02. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context
otherwise requires:

(A) the terms “hereby”, “hereof”, “herein”, “hereunder” and any similar terms as used in this
Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term
“heretofore” shall mean before, and the term “hereafter” shall mean after, the date of this Uniform Agency
Project Agreement;

(B) words of masculine gender shall mean and include correlative words of feminine and neuter
genders;

(8} words importing the singular number shall mean and include the plural number, and vice
versa;

(D) any headings preceding the texts of the several Articles and Sections of this Uniform
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project
Agreement nor affect its meaning, construction or effect; and

3] any certificates, letters or opinions required to be given pursuant to this Uniform Agency
Project Agreement shall mean a signed document attesting to or acknowledging the circumstances,
representations, opinions of law or other matters therein stated or set forth or setting forth matters to be
determined pursuant to this Uniform Agency Project Agreement.
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ARTICLE I
REPRESENTATIONS AND WARRANTIES

SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does
hereby represent, warrant, and covenant as follows:

(A) Power. The Agency is a public benefit corporation of the State, has been duly established
under the provisions of the Act, is validly existing under the provisions of the Act and has the power under
the laws of the State to enter into this Uniform Agency Project Agreement and to carry out the transactions
contemplated hereby and to perform and carry out all covenants and obligations on its part to be performed
under and pursuant to this Uniform Agency Project Agreement.

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the transactions
contemplated hereby and to perform and carry out all the covenants and obligations on its part to be
performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate action on
the part of its members, the Agency has duly authorized the execution, delivery, and performance of this
Uniform Agency Project Agreement and the consummation of the transactions herein contemplated.

© Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project
Agreement and discharging and performing all covenants and obligations on its part to be performed under
and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of any order,
Jjudgment, decree, law, ordinance, rule or regulation of any court or other agency or authority of
government, or any agreement or instrument to which the Agency is a party or by which the Agency is
bound.

SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company
does hereby represent, warrant, and covenant as follows:

(A) Power. The Company is a business corporation duly organized and validly existing under
the laws of the State of New York, is duly authorized to do business in the State and has the power under
the laws of the State of New York to enter into this Uniform Agency Project Agreement and to perform and
carry out the transactions contemplated hereby and to perform and carry out all covenants and obligations
on its part to be performed under and pursuant to this Uniform Agency Project Agreement, and by proper
action of its board of directors has been duly authorized to execute, deliver and perform this Uniform
Agency Project Agreement.

B) Authorization. The Company is authorized and has the power under its certificate of
incorporation, by-laws, and the laws of the State of New York to enter into this Uniform Agency Project
Agreement and the transactions contemplated hereby and to perform and carry out all covenants and
obligations on its part to be performed under and pursuant to this Uniform Agency Project Agreement. By
proper action of its board of directors, the Company has duly authorized the execution, delivery, and
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein
contemplated.

© Conflicts. The Company is not prohibited from entering into this Uniform Agency Project
Agreement and discharging and performing all covenants and obligations on its part to be performed under
and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery and performance
of this Uniform Agency Project Agreement, the consummation of the transactions contemplated hereby and
the fulfillment of and compliance with the provisions of this Uniform Agency Project Agreement will not
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conflict with or violate or constitute a breach of or a default under) the terms, conditions or provisions of
its certificate of incorporation, by-laws or any other restriction, law, rule, regulation or order of any court
or other agency or authority of government, or any contractual limitation, restriction or outstanding
indenture, deed of trust, mortgage, loan agreement, other evidence of indebtedness or any other agreement
or instrument to which the Company is a party or by which it or any of its property is bound, and neither
the Company’s entering into this Uniform Agency Project Agreement nor the Company’s discharging and
performing all covenants and obligations on its part to be performed under and pursuant to this Uniform
Agency Project Agreement will be in conflict with or result in a breach of or constitute (with due notice
and/or lapse of time) a default under any of the foregoing, or result in the creation or imposition of any lien
of any nature upon any of the property of the Company under the terms of any of the foregoing, and this
Uniform Agency Project Agreement is the legal, valid and binding obligation of the Company enforceable
in accordance with its terms, except as enforceability may be limited by applicable bankruptcy, insolvency,
reorganization, moratorium and other laws relating to or affecting creditors’ rights generally and by general
principles of equity (regardless of whether enforcement is sought in a proceeding in equity or at law).

D) Governmental Consent. No consent, approval or authorization of, or filing, registration or
qualification with, any governmental or public authority on the part of the Company is required as a
condition to the execution, delivery, or performance of this Uniform Agency Project Agreement by the
Company or as a condition to the validity of this Uniform Agency Project Agreement.
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ARTICLE III
COVENANTS AND AGREEMENTS
SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application or Initial
Employment Plan, the Company certified to the Agency employment information with respect to the Project
Facility, and the operations of the Company. In reliance on the certifications provided by the Company in
the Application or Initial Employment Plan, the Agency agrees to provide the Company with the following
Financial Assistance related to the Project:
(1) sales and use tax exemptions (estimated): $208,245

(2) amortgage recording tax exemption (estimated): $0

(3) areal property tax exemption (estimated): $6,345

3B) Description of Project and Public Purpose of Granting Financial Assistance to the Project.
In the Application and in the discussions had between the Company and the Agency with respect to the
Company’s request for Financial Assistance from the Agency with respect to the Project, the Company has
represented to the Agency as follows:

D That the Project is described as follows: (a) the acquisition of a leasehold interest
in a parcel of land containing approximately 6.9 acres and located at 245 Riverside Industrial
Parkway (Tax Map No.: 121.2-5-1.11) in the City of Little Falls, Herkimer County, New York (the
“Land”) together with an existing manufacturing facility located thereon (the “Existing Facility”),
(b) the reconstruction and renovation of the Existing Facility, (¢) the construction of an addition to
the Existing Facility to contain large silo operation tanks (the “Addition,” and collectively with the
Existing Facility, the “Facility”), and (d) the acquisition and installation therein and thereon of
related fixtures, machinery, equipment and other tangible personal property (collectively, the
“Equipment”) (the Land, the Facility, and the Equipment hereinafter, collectively, referred to as
the “Project Facility”).

2) That the Project will furnish the Public Benefits described in Exhibit A to the
Approving Resolution.

© Payment in Lieu of Tax Agreement. A copy of the Payment in Lieu of Tax Agreement is
attached as Schedule C. The attached Payment in Lieu of Tax Agreement describes the dates and amounts
of the payments in lieu of taxes to be made.

(D) Contingent Nature of the Financial Assistance. Notwithstanding the provisions of
Section 3.01(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the

amount of Financial Assistance to be received by the Company with respect to the Project shall be
contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in
delivering the promised Public Benefits.

(E) Application. The Company represents and warrants that the information contained in the
Application is true and correct.

’
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SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows:

(A) Filing — Closing Date. To file with the Agency, prior to the Closing Date, an employment
plan, based on the employment projections contained in the Application, regarding the number of people
expected to be employed at the Project Facility and certain other matters, in substantially the form attached
as Exhibit G to the Lease Agreement.

(B) Filing — Annual. To file with the Agency, on an annual basis, within sixty (60) days after
the end of each calendar year, a report regarding the number of people employed at the Project Facility and
certain other matters as required under Applicable Law, an annual status report (the “Annual Status Report,”
in substantially the form attached hereto as Schedule E and attached as Exhibit H to the Lease Agreement).

© Employment Listing. To list new employment opportunities created as a result of the
Project with the following entities (hereinafter, the “JTPA Entities”): (1) the New York State Department
of Labor Community Services Division and (2) the administrative entity of the service delivery area created
by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project Facility is located (while
currently cited in Section 858-b of the Act, the Federal Job Training Partnership Act was repealed effective
June 1, 2000, and has been supplanted by the Workplace Investment Act of 1998 (P.L. No. 105-220)).

(D) Employment Consideration. Except as otherwise provided by collective bargaining
agreement, the Company agrees, where practicable, to first consider for such new employment
opportunities persons eligible to participate in federal job training partnership programs who shall be
referred by the JTPA Entities.

(E) Employment Level. (1) To maintain, as described in the Application, the following
employment level (the “Employment Level”) during the term of the Uniform Agency Project Agreement,
beginning no later than one (1) year after the Completion Date:

Year Total Employees
2026 and thereafter 83 Full-Time Equivalent Employees

) (a) To verify that the Employment Level is being achieved at the Project
Facility and the information contained in the Annual Status Report is accurate, the Company is
required to submit, or cause to be submitted, at the same time as the Annual Status Report: a form
NYS-45 for all quarters in which the Company operated during the prior calendar year (the
“Quarterly Reports,” a copy of which is attached hereto as Schedule A and, together with the
Annual Status Report described in Section 3.02(B) above, being referred to as the “Employment
Affidavits”). If the Employment Affidavits do not make the number of Full Time Equivalent
Employees working at the Project Facility clear, the Company shall prepare and submit to the
Agency a set of calculations that indicate the number of Full Time Equivalent Employees working
at the Project Facility. The number of Full Time Equivalent Employees for each calendar year
during the term of this Uniform Agency Project Agreement shall be determined by reference to the
Employment Affidavits delivered by the Company, and calculated based on the information
provided in such Employment Affidavits by adding the number of Full Time Equivalent Employees
provided in each of the Quarterly Reports (and any separate calculations made by the Company)
and dividing that sum by four (4). It is understood that the Quarterly Reports do not break
employees down into Full Time Equivalent Employees and that there may be some inconsistency
between final numbers in the Quarterly Reports and the Annual Status Report.

(b) Notwithstanding anything to the contrary herein, in the first year following
the Completion Date, to the extent that the Company does not operate for all or a portion
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of a quarter, such quarter will not be counted for purposes of determining the average
number of annual Full Time Equivalent Employees (e.g., if the Company only operates the
Facility for three (3) quarters in a single calendar year, the number of Full Time Equivalent
Employees shall be divided by three (3) to determine the annual average).

(©) In the event that some or all of the Full-Time Equivalent Employees
employed at the Project Facility constitute Contract Employees, it shall be the
responsibility of the Company to deliver, or cause to be delivered, the Quarterly Reports
of the employers relating to such Contract Employees. The Company hereby agrees to
provide such Quarterly Reports in accordance with the terms contained in Section
3.02(E)(2)(a) above.

3) For purposes of determining the number of Full Time Equivalent Employees, (i)
no more than ten percent (10%) of such Full Time Equivalent Employees may consist of Contract
Employees, and (i) up to ten percent (10%) of such Full Time Equivalent Employees may be
employed off site in other facilities located in Herkimer County, New York.

() Non-Discrimination. (1) At all times during the term of this Uniform Agency Project
Agreement, the Company shall not discriminate against any employee or applicant for employment because
of race, color, creed, age, sex or national origin. The Company shall use its best efforts to ensure that
employees and applicants for employment with the Company or any subtenant of the Project Facility are
treated without regard to their race, color, creed, age, sex, or national origin. As used herein, the term
“treated” shall mean and include, without limitation, the following: recruited, whether by advertising or
other means; compensated, whether in the form of rates of pay or other forms of compensation; selected
for training, including apprenticeship; promoted; upgraded; downgraded; demoted; transferred; laid off;
and terminated.

2) The Company agrees that, in all solicitations or advertisements for employees
placed by or on behalf of the Company during the term of this Uniform Agency Project Agreement,
the Company will state in substance that all qualified applicants will be considered for employment
without regard to race, color, creed or national origin, age or sex.

G) PILOT Reporting. Within sixty (60) days after the end of each calendar year, the Company
shall furnish to the Agency a certificate of an Authorized Representative of the Company stating that all
payment in lieu of tax payments for the prior calendar year have been paid on time. In the event that such
payments have not been paid on time, the Company shall certify as to the nature and period of non-payment
and what action the Company has taken or proposes to take with respect compliance with future payment
requirements.

(H) Access to the Project Facility. As provided in Section 8.3 of the Lease Agreement, the
Company agrees that the Agency and its duly authorized agents shall have the right at all reasonable times,
upon at least twenty-four (24) hours prior written notice, except in the case of an emergency, to enter upon
and to examine and inspect the Project Facility for the purpose of confirming the information and
certificates provided by the Company pursuant to this Uniform Agency Project Agreement.

1)) Agreement to Provide Information. As provided in Section 8.5 of the Lease Agreement,
the Company agrees, whenever requested by the Agency, to provide and certify or cause to be provided and
certified such information concerning the Company, its finances and other topics as the Agency from time
to time reasonably considers necessary or appropriate, including, but not limited to, such information as to
enable the Agency to make any reports required by law or governmental regulation; provided, however, the
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Company shall be obligated to provide to the Agency only that financial information necessary for the
Agency to make any reports required by law or governmental regulation.

@))] Prevailing Wage Law. (1) The Company hereby acknowledges and agrees that the Agency
has notified the Company of the following in connection with Section 224-a of the New York Labor Law:

(@) That the Financial Assistance identified in Section 3.01(A) above
constitutes “public funds” as defined in Section 224-a(2) of the New York Labor Law and,
to the best of the Agency’s knowledge, are not otherwise excluded from the definition of
“public funds” pursuant to Section 224-a(3) of the New York Labor Law. Other than the
Financial Assistance estimates identified in Section 3.01(A) above and disclosed to the
Company, the Agency makes no representations or covenants with respect to the total
sources of “public funds” received by the Company in connection with the Project.

) That, if the Project constitutes a “covered project” as defined in Section
224-a(4) of the New York Labor Law, the Company may be subject to certain obligations
set forth in the New York Labor Law, including, but not limited to, the Certification (as
hereinafter defined) required by Section 224-a(8)(a) of the New York Labor Law.

2 If the Project constitutes a “covered project” as defined in Section 224-a(4) of the
New York Labor Law, the Company covenants and agrees that the Company shall certify, under
penalty of perjury, within five (5) days of commencement of construction work whether the Project
is subject to the provisions of Section 224-a of the New York Labor Law. The Certification shall
be made pursuant to the standard form developed by the Public Subsidy Board (as defined in the
New York Labor Law) entitled “Certification for Covered Project,” a copy of which is attached
hereto as Schedule F. A copy of such Certification shall be filed with the Agency within ten (10)
days after any filing required by Section 224-a of the New York Labor Law.

3) In accordance with Section 224-a of the New York Labor Law, the Company may
seek guidance from the Public Subsidy Board as to whether or not the Project is subject to the
requirements of Section 224-a of the New York Labor Law. If the Company obtains an opinion of
the Public Subsidy Board with respect to the Project, the Company shall deliver to the Agency: (a)
a copy of such opinion within ten (10) days after receipt by the Company, and (b) any
correspondence between the Company and the Public Subsidy Board or the New York State
Commissioner of Labor in connection with such determination.

-12-
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

SECTION 4.01. EVENTS OF DEFAULT DEFINED. The following shall be “Events of Default” under
this Uniform Agency Project Agreement, and the terms “Event of Default” or “default” shall mean,
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following
events:

(H A default in the performance or observance of any of the covenants, conditions or
agreements on the part of the Company in this Uniform Agency Project Agreement and the
continuance thereof for a period of thirty (30) days after written notice thereof is given by the
Agency to the Company, provided that, if such default is capable of cure but cannot be cured within
such thirty (30) day period, the failure of the Company to commence to cure within such thirty (30)
day period and to prosecute the same with due diligence.

2) The occurrence of an “Event of Default” under any other Basic Document.

3 Any representation or warranty made by the Company herein or in any other Basic
Document proves to have been false at the time it was made.

SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial
steps:

8 declare, by written notice to the Company, to be immediately due and payable,
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant
to Section 5.3 of the Lease Agreement, and (b) all other payments due under this Uniform Agency
Project Agreement or any of the other Basic Documents; or '

) terminate the Lease Agreement and the Payment in Lieu of Tax Agreement and
convey to the Company all the Agency’s right, title and interest in and to the Project Facility (the
conveyance of the Agency’s right, title and interest in and to the Project Facility shall be effected
by the delivery by the Agency of the Termination of Lease to Agency. The Company hereby agrees
to pay all expenses and taxes, if any, applicable to or arising from any such transfer of title); or

3) take any other action at law or in equity which may appear necessary or desirable
to collect any amounts then due or thereafter to become due hereunder and to enforce the
obligations, agreements, or covenants of the Company under this Uniform Agency Project
Agreement.

B) No action taken pursuant to this Section 4.02 (including repossession of the Project
Facility) shall relieve the Company from its obligations to make any payments required by this Uniform
Agency Project Agreement and the other Basic Documents.

SECTION 4.03. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a
Recapture Event that occurs during the Recapture Period, the Agency may require the Company to provide
for the recapture of the project financial assistance provided as of the date of determination (the “Project
Financial Assistance”), all in accordance with the terms of this Section 4.03. The Company hereby agrees,
if requested by the Agency, to pay within thirty (30) days to the Agency the recapture of the Project
Financial Assistance, as provided in this Section 4.03.
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B) Project Financial Assistance to be Recaptured. The Project Financial Assistance to be
recaptured, as adjusted by the provisions of Section 4.03(C) below, by the Agency from the Company upon
the occurrence of a Recapture Event during a Recapture Period shall be an amount equal to a percentage
(as provided in subsection (C) below) multiplied by the sum of the following:

(D the portion of the amount of New York State sales and use taxes allocable to
Allegany County that the Company would have paid as of the date of determination in connection
with the undertaking of the Project if the Project Facility was privately owned by the Company and
not deemed owned or under the jurisdiction and control of the Agency;

2) the amount of any mortgage recording tax exemption provided by the Agency to
the Company in connection with the undertaking of the Project (i.e., excluding the transit authority
portion of the mortgage recording tax which the Agency has not provided an exemption); and

3) the difference between the amount of the payment in lieu of tax payments paid by
the Company under the Payment in Lieu of Tax Agreement and the amount of the general real
property ad valorem taxes that would have been payable by the Company to the Taxing Entities if
the Project Facility was privately owned by the Company and not deemed owned or under the
Jjurisdiction and control of the Agency.

©) Amount of Project Financial Assistance to be Recaptured. Upon the occurrence of a

Recapture Event, the Company shall pay to the Agency the following amounts as recapture:

Year ~ Amount of Recapture
2026-2027 100% of the Project Financial Assistance
2028 90% of the Project Financial Assistance
2029 80% of the Project Financial Assistance
2030 70% of the Project Financial Assistance
2031 60% of the Project Financial Assistance
2032 50% of the Project Financial Assistance
2033 40% of the Project Financial Assistance
2034 30% of the Project Financial Assistance
2035 20% of the Project Financial Assistance
2036 10% of the Project Financial Assistance
2037 5% of the Project Financial Assistance

D) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the

Agency of any amount of Project Financial Assistance pursuant to this Section 4.03, the Agency shall
redistribute such amount within thirty (30) days of such receipt to the Taxing Entity that would have
received such amount but for the granting by the Agency of the Project Financial Assistance.

E) Survival of Obligations. The Company acknowledges that the obligations of the Company
in this Section 4.03 shall survive the conveyance of the Project Facility to the Company and the termination
of the Lease Agreement.

) Agency Review of Recapture Determination. The Agency’s determination to recapture all
or a portion of the Project Financial Assistance shall be made by the Agency after an evaluation of the
criteria for recapture set forth in the Agency’s “Recapture Benefits Policy” as in effect as of the Closing
Date (a copy of which policy is attached hereto as Schedule B). If the Agency determines that a Recapture
Event has occurred, it shall give notice of such determination to the Company. The Company shall have

-14-

69737460v3 055315.00030



thirty (30) days from the date the notice is deemed given to submit a written response to the Agency's
determination and to request a written and/or oral presentation to the Agency why the proposed recapture
amount should not be paid to the Agency. The Company may make its presentation at a meeting of the
Agency. The Agency shall then vote on a resolution recommending (i) a termination of Financial
Assistance, (ii) a recapture of Financial Assistance, (iii) both a termination and a recapture of Finance
Assistance, (iv) a modification of Financial Assistance or (v) no action.

SECTION 4.04. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of
such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together
with a late payment penalty equal to five percent (5%) of the amount due.

B) Thereafter. If the Company shall fail to make any payment required by this Uniform
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after such
notice, the Company’s obligation to make the payment so in default shall continue as an obligation of the
Company to the Agency until such payment in default shall have been made in full, and the Company shall
pay the same to the Agency together with (1) a late payment penalty of one percent (1%) per month for
each month, or part thereof, that the payment due hereunder is delinquent beyond the first month, plus
(2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1%) per month, or
(b) the rate per annum which would be payable if such amount were delinquent taxes, until so paid in full.

SECTION 4.05. PAYMENT OF ATTORNEY’S FEES AND EXPENSES. If the Company should default

in performing any of its obligations, covenants or agreements under this Uniform Agency Project
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any
amounts payable hereunder or for the enforcement of performance or observance of any obligation,
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due hereunder,
together with the late payment penalty and interest due thereon, but also the reasonable fees and
disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether or
not an action is commenced.

SECTION 4.06. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other remedy
given under this Uniform Agency Project Agreement or now or hereafter existing at law or in equity or by
statute.

3B) Delay. No delay or omission in exercising any right or power accruing upon the occurrence
of a Recapture Event or an Event of Default hereunder shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right or power may be exercised from time to time and as
often as may be deemed expedient.

© Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such
notice as may be expressly required in this Uniform Agency Project Agreement.

(D)  No Waiver. In the event any provision contained in this Uniform Agency Project
Agreement should be breached by any party and thereafter duly waived by the other party so empowered
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver
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of any other breach hereunder. No waiver, amendment, release, or modification of this Uniform Agency
Project Agreement shall be established by conduct, custom, or course of dealing.
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ARTICLE V

MISCELLANEOUS

SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until
December 31, 2037.

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project
Agreement shall be payable in such coin and currency of the United States of America as at the time of
payment shall be legal tender for the payment of public and private debts.

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing
hereunder, the Company may cause the same to be done or accomplished with the same force and effect as
if done or accomplished by the Company.

SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively
amended, changed, modified, altered, or terminated except by an instrument in writing executed by the
parties hereto.

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder shall
be in writing and may be personally served, telecopied or sent by courier service or United States mail and
shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier to the
applicable address stated below, (2) when received by telecopy or (3) three business days after deposit in
the United States, by United States mail (registered or certified mail, postage prepaid, return receipt
requested, property addressed), or (4) when delivered by such other means as shall provide the sender with
documentary evidence of such delivery, or when delivery is refused by the addressee, as evidenced by the
affidavit of the Person who attempted to effect such delivery.

(B) Addresses. The addresses to which notices, certificates and other communications
hereunder shall be delivered are as follows:

IF TO THE COMPANY:

Feldmeier Equipment, Inc.

6715 Robert Feldmeier Parkway

Syracuse, New York 13211

Attention: James Patrick Oot, Chief Financial Officer

WITH A COPY TO:

Lynn D’elia Temes & Stanczyk LLC
449 South Salina Street, Second Floor
Syracuse, New York 13202

Attention: Timothy M. Lynn, Esq.
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IF TO THE AGENCY:

Herkimer County Industrial Development Agency
420 E. German Street, Suite 101 A

Herkimer, New York 13350

Attention: Chief Executive Officer

WITH A COPY TO:

Hodgson Russ LLP

The Guaranty Building

140 Pearl Street, Suite 100

Buffalo, New York 14202

Attention: Charles W. Malcomb II, Esq.

AND

Hodgson Russ LLP

90 Linden Oaks, Suite 110

Rochester, New York 14625
Attention: Edmund J. Russell 11, Esq.

©) Change of Address. The Agency and the Company may, by notice given hereunder,
designate any further or different addresses to which subsequent notices, certificates and other
communications shall be sent.

SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency.

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase,
provision or portion of this Uniform Agency Project Agreement shall for any reason be held or adjudged
to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section,
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal or
unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or
rendered illegal or unenforceable or otherwise affected by such holding or adjudication.

SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute but one
and the same instrument.

SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by and
construed in accordance with the laws of the State.

SECTION 5.10. SURVIVAL OF OBLIGATIONS. The obligations of the Company to make the filings and
listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project
Agreement, and all such filings and reports after such termination shall be made upon demand of the party
to whom such filings and reports are due.

[Remainder of page left blank intentionally]
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The Agency and the Company have caused this Uniform Agency Project Agreement to be executed
in their respective names by duly authorized officers thereof, all being done as of the date first above written.

HERKIMER CQUNTY
INDUSTRIALAPEVELOPMENT AGENCY

BY: M
/Axuthorl\;ed Officer A (/

FELDMEIER EQUIPMENT, INC.

BY:

Authorized Officer

SPECIAL PROJECT CERTIFICATION
As required under Section 859-a(6) of the Act, the Company hereby certities, under penalty of

perjury, that the Company is in substantial compliance with all local, state and federal tax, worker protection
and environmental laws, rules and regulations.

FELDMEIER EQUIPMENT, INC.

BY:

Authorized Officer
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The Agency and the Company have caused this Uniform Agency Project Agreement to be executed
in their respective names by duly authorized officers thereof, all being done as of the date first above written.

HERKIMER COUNTY
INDUSTRIAL DEVELOPMENT AGENCY

BY:

Authorized Officer

FELDMEIER EQUIPMENT, INC.

BY:
~ Authorized Officer

SPECIAL PROJECT CERTIFICATION
As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of

perjury, that the Company is in substantial compliance with all local, state and federal tax, worker protection
and environmental laws, rules and regulations.

FELDMEIER EQUIP T, INC.

BY:

Authorized Officer
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SCHEDULE A

NYS-45
QUARTERLY REPORT

- SEE ATTACHED -

A-1
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NYS 45 (1719)

Quarterly Combined Withholding, Wage Reporting, @
And Unemployment Insurance Retumn

41919415

fnat v Mark an X in only ane box to indicats the quarter (a separata
Ul Employer . ¢ retum must be completed for each quarter) and enter the year.
registration number ¥ 1 2 3 4 Y v For office use only
E o Jan 1- April- July e gy Oct1-: ; Postmark
Withholding L “ Ty ey § Mar3t: Wn30/ 0 Sep305 . Des3i ¢ Year
identification number ook b 2 L% Are dependent health ingurance benefits : -
Employer legal name: available to any employee? .................... Yes No Received date

Number of empiloyees ‘ a F.,s(momh

Enter the number of full-time and part-time covered
emplayees who worked during or received pay for
the week that includes the 12th day of each month.

if seasonal employer, mark an Xin the box

) b. Second month c. Th|rd month P i

e et
sk, A Sty sk )

Part A - Unemployment insurance (Ul) information

Part B - Withholding tax (WT) information

1. Total remunerstion paid this 12. New York State

quarter ... taxwithheld ........................
2. Remuneration paid this quarter

in excess oftthI wagabase 13.

since January 1(see inslr)....
3. Wagessub;ecttnuonhbuhon 14.

(sublract kne 2irom tine 1) ..

4, Ul contributions due

r 15. Total tax withheld
(. I:I (ol os 12,13 and 14
5. Re-employment service fund ; 16. WT crodit from previous
{musitioly line 3 x 00076) .............. quartor's ratum (sce instr) ...
6. Ul previously underpaid with 17. Form NYS-1 payments made
itorest ... for quarter ........................
; 18. Total
7. Tolalof lines 4,5,and6........... {add Fres 16and 17} ..............
19. Total WT amount due [¥ine 15 "
8. Entar Ul previousty overpaid ... hmmnw,mumg .
20. Total WT overpaid (e
9. Total Ul amounts dus #ino 7 e nmmmmm,wm
greetar than fne B, enter cfarence) ... here and mark an X in 20a or 20b)* .
10. Total Ul overpaid (¥ e 8is
grealos than kine 7, Sy dfroncs 20a. 20b. WW"NQMM
and mark bax 11 below)® Iia withholding tax .......

1. Apptyto outstanding Kabiiiies £
and/or refund

and Taxes)..

21. Total payment due (sdd lines 9 and 19; make one
remitance payable to NYS Employment Contributions

* An overpayment of either Ul contributions or withholdln tax cannot bo used to offset an amount due I'or the other.
9
Complete Parts D and E on back of form, if required.

Part C - Employee wage and withholding information

Quarterly employee/payee wage reporting and withholding Information
{If more than five employees or if reporting other wages, do not make entries in this section; complete Form NYS-45-ATT.
Do not use negative numbers; see instructions.)

Gross federal wages or

a Social Security number Ib Last name, first name, middle Initial ¢ Total Ul remuneration A gictribyiion (see indrctions)

Total NYS.NYC, and
€ Yorikers tax withheld

paid this quaner

Totals foolumn ¢ must equal remuneration orl iine 1; seo instructions for axceptions} |

Sign your retum: | cerify that the information on this return and any attachments is to the best of my knowledge and belief true, correct, and compiete.

Signature (see instructions) Signer’s name (pfeass print) Title

Date Telephone number
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Withholding
[ ) Identification number

® - 41919422

Part D - Form NYS-1 corrections/additions

Use Part D only for corrections/additions for the quarter being reported in Part B of this return. To correct original withholding information
reported on Form(s) NYS-1, complete columns a, b, ¢, and d. To report additional withholding information not previously submitted on
Form(s) NYS-1, complete only columns ¢ and d. Lines 12 through 15 on the front of this return must reflect these corrections/additions.

a b c d
Original Original Correct Correct
last payroll date reported total withheid last payrollj)date total withheld
(mmd

on Form NYS-1, line A (mmadd) reported on Form NYS-1, line 4

v vYyvYyy

Part E - Change of business information

22. This line is not in use for this quarter.

23. If you permanently ceased paying wages, enter the date (mmddyy) of the final payroll (see Note befow} ........ L

24. If you sold or transferred all or part of your business:

« Mark an X to indicate whether in whole D or in part [:l

« Enter the date of transfer (mmddyy) ..o

« Complete the information below about the acquiring entity

Legal name

EIN

Address

Note: For questions about other changes to your withholding tax account, call the Tax Department at 518-485-6654; for your unemployment insurance
account, call the Ul Employer Hotiine at 1-888-869-8810. If you are using a paid preparer or a payroll service, the section below must be completed.

Preparer’s signature Date Preparer's NYTPRIN Preparer’s SSN or PTIN NYTPRIN
Paid excl. code
preparer’s
use Preparer’s firm name (or yours, if seff-empioyed) | Address Firm's EIN Telephone number
Payrotl service’s name Payroll B -
sorvice's |
EIN :

Checklist for mailing:

File original return and keep a copy for your records.

Complete ilnes 9 and 19 to ensure proper credit of payment.

Enter your withholding ID number on your remittance.

Make remittance payable to NYS Employment Contributions and Taxes.
Enter your telephone number in boxes below your signature.

See Need help? on Form NYS$-45-| if you need forms or assistance.

NYS-45 (1/19) (back)
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SCHEDULE B

POLICY RESPECTING RECAPTURE OF PROJECT BENEFITS

- SEE ATTACHED -
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Industrial Gmfnwanyi :

HERKIMER COUNTY INDUSTRIAL DEVELOPMENT AGENCY
POLICY RESPECTING RECAPTURE OF PROJECT BENEFITS

SECTION1 PURPOSE AND JUSTIFICATION

(A)  The purpose of this Policy is to outline the procedures utilized by Herkimer County
Industrial Development Agency (the “Agency”™) to review compliance with (1) the requirements of the
Agency relating to job creation and/or retention, other expected public benefits and reporting and (2) the
requirements of the State of New York (the “State”) relating to sales tax exemptions and reporting.

(B)  The Agency was created pursuant to Section 898 of Title 2 of Article 18-A of the General
Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the “Act™) for the
purpose of promoting employment opportuaities for, and the general prosperity and economic welfare of,
residents of Herkimer County, New York (the “Couaty”) and the State of New York (the “State™). Under
the Act, the Agency was created in order to advance the job opportunities, health, general prosperity and
economic welfare of the residents of the County and of the State.

(C)  Chapter 59 of the Laws of 2013 (Part J), effective March 28, 2013 (the “2013 Budget

Law™), enacted March 28, 2013, established new recordkeeping, reporting, and recapture requirements for
industrial development agency projects that receive sales tax exemptions.

(D)  The pew sales tax recording and reporting requirements required by the 2013 Budget Law
include the following: (1) a requirement to keep records of the amount of sales tax benefits provided to each
project and make those records available to the State upon request; (2) a requirement to report to the State,
within 30 days after providing financial assistance, the amount of sales tax benefits intended to be provided
to a project; and (3) a requirement that the Agency post on the internet and make available without charge
copies of its resolutions and agreements appointing an agent or project operator or othenwise related to any
project it establishes. A project operator (“Project Operator”) is appointed by the Agency through the filing
of form ST-60 with the New York State Department of Taxation and Finance.

(E)  The 2013 Budget Law requires that the Agency recapture State sales tax benefits where:

(I)ﬂwwqﬁmmmﬂedmmwmmebmﬁga)mcmumm&dﬂnWMa

are claimed for unauthorized property or services; or (3) the project operator failed to use property or
services in the manner required by its agreements with the Agency.

(F)  For purposes of this Policy, with respect to a particular calendar year and a particular
project, the term “financial assistance” shall include the following:

1 Proceeds of debt obligations issued by the Agency with respect to said project bave
been disbursed during the calendar year in question.

) Any tax exemption or abatement (a) which may have directly or indirectly
benefitted the project or project operator shall during such calendar year and (b) which resulted
from (1) the Agency’s title to, possession of or, control of or other interest in said project, or (if) the
designation by the Agency of said project occupant (or any sublessee, contractor, supplier or other
operator of the project) as an agent of the Agency.

69737460v3 055315.00030



) Any grant made by the Agency with respect to said project or project operator shall
during such calendar year.

) (4%1 o Any loan made by the Agency with respect to said project or project operator shall
during such calendar year.

(G)  For puposes of this Policy, with respect to a particular project, the term “Project
Agreements” shall mean the project documents between the Agency and an applicant with respect to the
applicant’s project. In addition to a lease agreement or installment sale agreement between the Agency and
the applicant, the Project Agreements may also include a payment in lieu of tax agreement, a project
agreement, and one or more recapture agreements, as well as security agreements intended to ensure
compliance by the applicant with the requirements of the Project Agreements.

SECTION2 REQUIREMENTS FOR APPLICANTS

(A)  Under the Act, the Agency is required to submit certain annual reports relating to Agency
projects to the New York State Office of the Comptroller. In order to satisfy its ammual reporting
requirements and other requirements under the Act and certain other requirements imposed by the Act, as
well as the new requirements imposed upon the Agency by the 2013 Budget Law, the Agency will require
each applicant for financial assistance from the Agency agree to satisfy the following requirements as a
condition to the receipt of such financial assistance:

] Any applicant requesting a sales tax exemption from the Agency must include in
the application a realistic estimate of the value of the savings anticipated to be received by the
applicant. Each applicant is hereby warned to provide a realistic estimate in the application, as the
2013 Budget Law and the regulations expected to be enacted thereunder are expected to require
that the Agency recapture any bepefit that exceeds the greater of (a) the amount listed in said
application or (b) authorized by the Agency in‘a separate resolution.

) Any applicant requesting a sales tax exemption from the Agency must agree to
annually file (and cause any sublessee, contractor, supplier or other operator of the project to file
anmually) with the State, on a form and in such manner as is prescribed by the State, a statement of
the value of all sales and vse tax exemptions claimed by the applicant and all contractors,
subcontractors, consultants and other agents of the applicant under the authority granted to the

applicant by the Agency.

3) Any applicant requesting a sales tax exemption from the Agency must agree to
furnish to the Agency a copy of each such annual report submitted to the State by the applicant or
any sublessee, contractor, supplier or other operator of the project.

4) As required by the 2013 Budget Law, the Project Agreements will provide that any
sales tax benefits determined by the Agency to be subject to recapture pursuant to the 2013 Budget
Law must be remitted by the applicant to the Agency within 20 days of a request therefor by the
Agency.

&3] The applicant agrees that, as required by the 2013 Budget Law, the resolutions of
the Agency with respect to the project and the Project Agreements will now be publicly available
on the Agency’s website. As provided in the New York Freedom of Information Law (“FOIL™),
the applicant may request that certain information contained therein be redacted and, if the applicant
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can demonstrate to the satisfaction of the Agency that release of said information would result in
substantial hanm to the applicant’s competitive position, the Agency may comply with such request,

) Except as otherwise provided by collective bargaining agreements, new
employment opportunities created as a result of the Project will be listed with the New York State
Department of Labor Comnmmity Services Division (the “DOC”) and with the administrative entity
(collectively with the DOC, the “JTPA Entities”) of the service delivery area created by the federal
job training partnership act (Public Law 97-300) (“JTPA™), as replaced by the Workforce
Investment Act of 1998 (Public Law 105-220), where the Project is located.

) Except as otherwise provided by collective bargaining agreements, where
practicable, the applicant will first consider persons eligible to participate in JTPA programs who
shall be referred by JTPA Entities for new employment opportunities created as a result of the
Project.

@) The applicant agrees, whenever requested by the Agency, to provide and certify or
cause to be provided and certified such information conceming the Applicant, its finances and other
topics as the Agency from time fo time reasonably considers necessary or appropriate, including,
but not limited to, such infosmation as to enable the Agency to make any reports required by law
or govemmental regulation.

® Within sixty (60) days after the end of each calendar year, the applicant shall
fomish to the Agency a certificate of an Authorized Representative of the applicant stating that no
event of default under the Project Agreements has occurred or is continuing or, if any Event of
Default exists, specifying the nature and period of existence thereof and what action the applicant
has taken or proposes to take with respect thereto, and setting forth the wnpaid principal balance of
the Bonds and accrued but unpaid interest thereon and that no defenses, offsets or counterclaims
exist with respect to the indebtedness evidenced thereby.

(10)  The applicant shall insure that all employees and applicants for employment with
regard to the Project are afforded equal employment opportunities without discrimination.

(11)  The applicant agrees to file with the Agency, no later than sixty (60) days after the
end of each calendar year, reports regarding the number of people employed at the project and
certain other matters.

(B)  Inorder to ensure that the project will create the public benefits anticipated by the Agency
accruing to the residents and taxpayers of the Couaty, the Project Agreements will require that each Agency
project operator agree that, anaually, within 60 days of the end of each calendar year during which a project
has received any financial assistance from the Agency, such Agency project operator will complete and file
with the Agency an annual report (the “Operator Annual Report”) describing the status of the project during
the calendar year just completed, inchuding such information as: jobs projected to be created/retained;
estimated salary of jobs to be created/tetained; current number of jobs; construction jobs created through
the year, exemptions from taxes and payments in lieu of tax made; and status of bond financing related to
the project.

SECTION3 ENFORCEMENT
(A)  The Agency will use the information contained in the Operator Annual Report, and may

use site visits and follow ups, to gauge the status of a project in relation to the original commitment of the
applicant as stated in the project application.
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(B)  Should the staff or board members of the Agency find significant deficiencies in any area;
the project will be further reviewed. Examples of situations that may trigger review and/or action by the
Agency include:

§)) If the project operator shifts production activity to a facility outside of the County
and, as a result, fails to achieve the economic benefits projected.

@ If the project operator moves all operations outside the County, neglects to move
operations to the County, or the project does not otherwise conform to the project described in the
Project Agreements.

3 If a significant shortfall in economic benefits is identified, as compared with the
application, such as a significant shortfall in new job creation/retention and/or expected major
investments in the business.

) Failure to comply with annual reporting requirements or provide the Agency with
requested information.

) Sale or closure of a project within the time period the applicant receives Agency
financial assistance.

(C)  Should the staff or board members of the Agency find significant deficiencies in the
achievement of the economic benefits promised as described in the application and the Project Agreements,
the project operator will be asked to provide justification for said shortfalls. The board members of the
Agency will compare these statements against industry standards, as well as the current market and
economic conditions, to determine whether the project operator did all that it could to meet its obligations
as outlined in the application and the Project Agreements.

()  The board members of the Agency will determine on a case-by-case basis whether a

hearing is appropriate to allow a project operator to be heard on the issue regarding said project operator’s
failure to achieve the projected economic benefits.

(E)  Should the board members of the Agency find that (1) significant deficiencies in the
achievement of the economic benefits promised as described in the application and the Project Agreements
have ocamred and (2) there appears to be no justification satisfactory to the Agency to explain these
deficiencies, the Agency may detenmine to undertake any enforcement action available to the Agency uader
the Project Agreements to seek redress for these deficiencies.

(F)  Enforcement action taken by the Agency vnder the Project Agreements may include, but
shall not be limited to, the following:

)] Requesting cure of the deficiency by a final notice letter.
(2)  Forwarding an event of default notice under the Project Agreements.

3 Notifying appropriate New York State agencies of the project operator’s failute to
comply with such requirements.

@ Terninating any or all of the Project Agreements early.
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) Reducing the value of financial assistance moving forward.
©) Terminating any future financial assistance.

Requiring that the value of all the financial assistance utilized to date to be repaid
in full or in part, with interest.

(G) In connection with the undertaking of a Project and/or the prepanation of Project
Agreements, the Agency also reserves the right to negotiate the terms and conditions of these recapture
provisions.

SECTION4 EFFECTIVE DATE

This policy shall be effective with respect to any project undertaken by the Agency after the date of approval
of this Policy. including but not limited to any Project Agreements signed or amended after such date.

Adopted March 29, 2022
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69737460v3 055315.00030



SCHEDULE C
COPY OF PAYMENT IN LIEU OF TAX AGREEMENT

SEE TAB #8 IN THE TRANSCRIPT
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SCHEDULE D

COPY OF APPLICATION

- SEE ATTACHED -
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INSTRUCTIONS AND INFORMATION (Rev. 6/12/24)

1. Please note that Public Officers Law Article 6 states that all records in the possession of the Herkimer
County Industrial Development Agency (Agency) are open to public inspection and copying. If you feel that
certain sections of the Project Application should be withheld from public inspection, please notate
accordingly to request such sections be kept confidential.

2. New laws have been established in regards to record keeping, reporting, and recapture requirements for
IDA’s that authorize sales tax exemptions to a Project Operator or Agent. The Agency must now keep a
record of the amount of sales tax benefits provided to each Project and make those records available to the
State upon request. Also, within 30 days of providing financial assistance to a Project, the Agency must
report to the State the amount of sales tax benefits intended to be provided to a Project. It is now a
requirement of the State that the Agency post on the intemnet and make available without charge copies of its
resolutions and project agreements and documents,

3. Ifyou are requesting a sales tax exemption from the Agency as part of your application for assistance, you
must include a realistic estimate of the value of the savings anticipated. IT IS IMPERATIVE THAT THE
SALES TAX ESTIMATES IN THE APPLICATION BE AS REALISTIC AS POSSIBLE. This is the
number that will be provided to the state.

4. The state requires that the Agency recapture any state sales tax benefits given if* a. the project was not
entitled to receive benefits; b. the exemptions exceed the amount authorized or were claimed for
unauthorized property or services; c. the Project Operator failed to use the property or services in a manner
indicated by its agreement with the Agency.

5. Itis important that the Application is completed in its entirety leaving no blanks. If the question is not
applioable, please note n/a.

6. If more space is needed for a particular answer, please attach a separate sheet.

7. The Agency non-refundable general application fee is $1000. The Market Rate Housing Benefit fee due with
the application is $2,000 which includes a non-refundable application fee of $1000 and a commitment fee of
$1,000 that will be applied at closing; if the project does not close, the $1,000 is not refundable.

8. Agency fees are assessed at 1% of the total project cost.

9. The Agency will collect % (one-half) of the project fee at the time of signing of an inducement agreement.
The final half of the Agency fee will be payable at which time the project closing takes place.

10. Bonding fees are assessed at 1% of the total value of Industrial Revenue Bonds.

11. The Agency will collect %2 (one-half) of the bonding fee at the time of signing of an inducement agreement
for any bonding projects. The final half of the bonding fee will be payable at which time the project closing
takes place.

12. The applicant is responsible for all Agency legal fees related to this project.

13. Should your company for any reason decide to withdraw this application for financial assistance after

submission but prior to completion, you will be responsible for any legal fees involved up to the time of
withdrawal. Also, the Agency will assess a fee for services rendered and costs incurred to date.

APPLICATION FOR FINANCIAL ASSISTANCE ~ 2025 REV2
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14. Should your company reassign your project, the Agency will collect a non-refundable fee of $2,000 at the
time of reassignment.

15. The Agency will assess your company an annual administration fee to cover ongoing compliance and
oversight functions in the form of rent under the Lease Agreement in the amount of $750 for general
projects; $1,500 for solar projects in years 1-5, then increased by $500 every five years throughout the
duration of the project; $1,500 for housing projects in years 1-5, then increased by $500 every five years
throughout the duration of the project.

16. In accordance with section 224-a(8)(d) of article 8 of the New York Labor Law, the Agency has identified
that any “financial assistance” (within the meaning of section 858 of the General Municipal Law) granted by
the Agency to the Applicant consisting of sales and use tax exemption benefits, mortgage recording tax
exemption benefits and real property tax exemption benefits, constitutes “public funds” within the meaning
of section 224-a(2)(b) of Article 8 of the New York Labor Law and such funds are not excluded under
Section 224-a (3) of Article 8 of the New York Labor Law. The Agency hereby notifies the Applicant of the
Applicants obligations under Section 224-a (8)(a) of Article 8 of the New York Labor Law.

17. PHOTOGRAPH RELEASE AND LICENSE AGREEMENT:
1. GRANT OF LICENSE AND RIGHTS: The business owner hereby grants an exclusive license to and any
and all rights and benefits, if any, to the photographs taken by the HCIDA, its agents/assigned at the jobsite
for use in any advertising, promotion, and marketing campaign that may conduct in the future. Moreover, it
is understood and acknowledged that this license and rights shall apply to any third parties or agents that the
HCIDA in its sole discretion deems necessary to properly and adequately market or promote its services.
2. CONSIDERATION: It is understood and agreed that other than the consideration previously received the
business owner will not be entitled to receive any further consideration relative to the use of the photographs
described herein, including monetary consideration.
3. RESTRICTIONS: It is understood and agreed that there will be no restrictions un the liceuse and/or rights
granted hereby.
4. PROMOTION/MARKETING: It is understood and agreed that the business owner shall have no control
or input as to how the photographs are used or utilized in any marketing campaign or promotion and/or
advertising unless the HCIDA, in its sole discretion deems that such input would be appropriate and useful. It
is understood and agreed that the HCIDA shall have sole authority to determine the mode and method of
advertising, merchandising, promoting, selling, and distributing, that involves the use or utilization of the
subject photographs. Moreover, it is understood and agreed that the HCIDA will not be required to obtain
and further approval or consent from the business owner prior to the use or utilization of any photographs for
any promotion or marketing campaign and/or advertising.

APPLICATION FOR FINANCIAL ASSISTANCE - 2025REV2
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APPLICATION TO
HERKIMER COUNTY INDUSTRIAL DEVELOPMENT AGENCY
FOR FINANCIAL ASSISTANCE

SECTION 1: APPLICANT INFORMATION:

C()mpany Name: Feldmeier Equipment, inc.
Address: 6715 Robert Feldmeier Parkway
Syracuse, New York 13211
Product/Services: Manufacturer of stainless steel tanks
Phone No.: 315-454-8608 x1015
Email Address: joot@feldmeier.com
Fed ID No.: 15-0599364 NAICS Code: 33420
Contact Person/Title: James Patrick Oot, CFO

Principal Owners/Officers/Directors:
(list owners with 15% or more in equity holdings with percentage ownership)
SEE ATTACHED

Carporate Structure (attach schematic if Applicant is a subsidiary or otherwise affiliated with another entity)

Form of Entity:

x__ Corporation

____Partnership
General or Limited :
Number of general partners 3

If applicable, number of limited partners
__ Limited Liability Company/Partnership (number of members )
___Sole Proprietorship

If a corporation, partnership, limited liability company/partnership:
Date of establishment /151953
Place of organization New York .
If a foreign organization, is the Applicant authorized to do business in the State of New
York? NA .

APPLICANTS’ COUNSEL

Name: Timothy M. Lynn

Address: 449 South Salina, Second Fioor
Syracuse, New York 13202

Phone No.:  315-720-46%0

Email: tim@ldts-law.com

APPLICATION FOR FINANCIAL ASSISTANCE - 2025.REV2
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SECTION 2: PROJECT INFORMATION:

A) Describe the proposed project, acquisition, construction or reconstruction in as much detail as
possible.

SEE ATTACHED PROJECT DESCRIPTION

B) Project Description (check all applicable)
X Manufacturing
___ Warchousing/Distribution

Tourism Destination Facility

Retail*

Other - Specify

*If the Project has a retail component, please complete SECTION 6 of this application — the Retail
Questionnaire.

C) Name of all sub-lessees or other occupants of the facility:
A

D) Principals of any sub-lessee or occupant.
/A

APPLICATION FOR FINANCIAL ASSISTANCE - 2025REV2
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SECTION 3: COST BENEFIT ANALYSIS:

A) Estimate Project Costs (where applicable)

1. Land s0

2. Building 43,696,377
3. Renovation Costs $ 0

4. Machinery and Equipment 51,807,000
5. Soft Costs 100,000

6. Legal Costs $ 5 ,OOO

7. Other (specify) $ 0

8. Total Estimated Project Amount § 9,608,377

Of the above amount, total dollar value of labor and materials to be sourced within the Mohawk Valley
Regional Economic Development Council Region (Herkimer, Oneida, Fulton, Montgomery, Schoharie,
and Otsego Counties) $ 968,946

B) Financing (Source of funds where applicable)

1. Bank 0

2. Private Funds Invested $ 5 :608 ,377
3. Industrial Revenue Bond $

4. Other $

5. Total (should equal SECTION 3.A.8) § S '608 ’377

APPLICATION FOR FINANCIAL ASSISTANCE - 2025REV2
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O) Financial Assistance Requested (Proposed Benefit Estimates) (Please note n/a in any line where you
are not seeking assistance)

1. Type of Financing: Tax-Exempt Taxable X Straight Lease

2. Amount of Bonds Requested:

2. A Estimated interest savings on Issuance 0
by the Agency of Industrial Revenue Bonds $

3. Amount of New Mortgage (s) required for project:

3.A. Mortgage Recording Taxes Exemption

(1% of total proposed mortgage amount)

§2,924,179

4. Project-Related Costs Subject to Sales Tax:

;208,245

4.A. NYS Sales and Compensating Use Tax

(State 4% + Local 4.25% = Total 8.25%)

;6345

5. Real Property Tax Exemptions

(See “Property Tax Exemption” table below,
Column C minus Column B. The Agency can
assist with this estimation at your request.)

Total Estimated Value of Tax Exemptions
(Total of 2.4, 3.A, 4., & 5) s214590

APPLICATION FOR FINANCIAL ASSISTANCE - 2025 REV2
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D) Real Property Tax Exemption

Please use the table below to list estimated real property exemption by year. In ‘Column A’ enter the tax
revenue generated by all applicable parcels absent a project. Typically, this value is calculated for the current
year and then escalated at 2% per year for the duration of the would-be PILOT term. In ‘Column B’ enter the
estimated value of the PILOT payments for each year through the duration of the PILOT term. In ‘Column C’
enter the property taxes that the Project would otherwise pay, but-for the PILOT abatement, on the full assessed
value. Typically, this value is calculated for the current year and then escalated at 2% a year for the PILOT
term. Each column should have an equal number of entries for the entire length of the of PILOT.

Year Column A Column B Column C
Property Tax Without the Estimated PILOT Payments Estimated Property Taxes on
Project Full Assessment
1 0 1154 2308
2 0 1270 2308
3 0 1385 2308
4 0 1500 2308
3 0 1616 2308
6 0 1731 2308
7 0 1847 2308
8 0 1962 2308
9 0 2077 2308
10 0 2193 2308

Attach more sheets as necessary.

Column A: The amount of tax due in each year if the Project that is the subject of this application does not occur.

Column B: The estimated PILOT amounts for each year.

Column C: The hypothetical value of property tax payments as if the Project moves forward and the property is fully taxable.

APPLICATION FOR FINANCIAL ASSISTANCE - 2025REV2
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E) Employment Information/Job Creation

The Agency uses the following standard when reporting FTE — Full Time Equivalent jobs: Full-time
equivalent is a ratio that compares the number of hours worked during a pay period by an employee to the
number of work hours during the pay period that equates to full time employment. For example, an employee
who works hours equal to full time is 1.0 FTE. An employee who works half the hours of full-time
employment is 0.5 FTE, while an employee that works one-third the hours of full-time employment would be
considered .3 FTE. Please contact the Agency for assistance if needed.

Please estimate the number of jobs (both retained and created) associated with the operations of
the Project subject to this application:

Previous Year Current Year Year 1 Year2 Year 3

83 83 83 83 83
83
0

For year 3, total number of jobs retained: FTE
For year 3, total number of jobs created: FTE

For the jobs that will be creafed and retained as a result of this project, please provide more
infermation below.

The tables below capture the number of jobs created and retained in the first three years of operations as
the Project reaches employment stability. Do not include construction phase employment below. Also
note, the following tables should be cumulative. In other words, jobs that are created in Year 1 and
expected to be retained through Year 3, should be included in each of the three tables below. Therefore,
in most cases, job counts in Year 3 should be greater than, or equal to, jobs in Year 1.

In the ‘Description’ tab please enter the job title for each position. In the “NAICS Code’ column enter
the NAICS code associated with each position. If NAICS Code is unknown, please use the keyword
search function in the following link to find the most appropriate code: https://www.census. gov/naics/.
Enter the cumulative job count and the average salary for each position in the ‘Count’ and ‘Average
Salary’ columns respectively. Attached additional sheets as needed.

APPLICATION FOR FINANCIAL ASSISTANCE ~ 2025.REV2
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Year1

Description NAICS Code Jobh Count Average Salary
SEE ATTACHED
Year2
Description NAICS Ceode Job Count Average Salary
SEE ATTACHED

Year 3 (Stabilization and thereafter)

Description NAICS Code Job Count Average Salary
SEE ATTACHED

Note: Enter the entire created/retained job count for the Project in Year 3, even if full employment won’t
occur until a later year.

Please note any proposed fringe benefits for jobs to be created by job title. In this section please also
indicate whether, and the extent to which, the project will provide onsite daycare facilities.
N/A

Estimate number of construction jobs to be used for this project: FTE 52

APPLICATION FOR FINANCIAL ASSISTANCE - 2025 REV2
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F) Other Benefits

In this section, please list any other public and/or private benefits associated with the Project. Wherever
possible, please quantify those benefits. (If necessary, please use an attachment to describe and quantify those
amounts for each year of the PILOT.) Examples of such quantifiable benefits would include hotel occupancy
tax, retail sales tax, host community benefit payments, etc. Please also describe any non-quantifiable benefits if
applicable.

Other Public Benefits: The new high bay faciiities will allow the construction of the large silos required for piant development and expansion

by regional customers, such as Fairlife, Chobani, Upstate Dairies, Byme Dairy, as well as help to implement the NYS directive to increase mifk production.

Without the new facility, we would be forced to either not provide the silos to our customers or use out of state facilities to manufacture them.

As with public benefits, please list any quantifiable or non-quantifiable benefits that accrue to private
individuals (royalty payments, solar lease payments, etc.)

Other Private Benefits:

APPLICATION FOR FINANCIAL ASSISTANCE - 2025REV2
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SECTION 4: PROJECT LOCATION/UTILITIES/IMPACT

A)

B)

©

D)

E)

F)

G)

H)

D

Project Address: 245 Riverside Industrial Parkway 121.2-5-1.11
Littte Falls, NY 121.2-5-1.12

Are Utilities on Site
Water x Electricx
Gas X Sanitary/Storm Sewer X

Present legal owner of the site Applicant

Zoning of Project Site: Current: High Tech Manufacturing Proposed: High Tech Manufacturing

Are any variances needed: No

Principal use of Project upon completion: Manufacturing of stainless steel tanks

Will the Project result in the removal of a plant or facility of the Applicant from one area of the
State of New York to another? No

Will the Project result in the removal of a plant or facility of another proposed occupant of the
Project from one area of the State of New York to another area of the State of New
York? No

Will the Project result in the abandonment of one or more plants or facilities located in the State of
New York? No

If you answered yes to G-H or I please indicate whether the project is reasonably necessary for the
company to maintain its competitive position in the industry. Please explain in detail. Attach
supporting documentation.

APPLICATION FOR FINANCIAL ASSISTANCE - 2025REV2
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SECTION 5: REPRESENTATIONS BY THE APPLICANT:

The Applicant understands and agrees with the Agency as follows:

A  Job Listings. In accordance with Section 858-b(2) of the New York General Municipal Law, the
Applicant understands and agrees that, if the Project receives any Financial Assistance from the
Agency, except as otherwise provided by collective bargaining agreements, new employment
opportunities created as a result of the Project will be listed with the New York State Department of
Labor Community Services Division (the “DOL”) and with the administrative entity (collectively
with the DOL, the “JTPA Entities”) of the service delivery area created by the federal job training
partnership act (Public Law 97-300) (“JTPA”) in which the Project is located. The IDA encourages
to the fullest extent possible, the hiring of local labor for all construction projects.

B.)  Annual Sales Tax Filings. In accordance with Section 874(8) of the New York General Municipal Law,
the Applicant understands and agrees that, if the Project receives any sales tax exemptions as part of
the Financial Assistance from the Agency. In accordance with Section 874(8) of the General
Municipal Law, the Applicant agrees to file, or cause to be filed, with the New York State
Department of Taxation and Finance, the annual form prescribed by the Department of Taxation and
Finance, describing the value of all sales tax exemptions claimed by the Applicant and all
consultants or subcontractors retained by the Applicant. A copy of such form should be provided to
the Agency annually upon submission to the State.

C.)  Sales Tax Tracking. The Applicant understands and agrees that, if the Project receives any sales tax
exemptions as part of the Financial Assistance that they will submit to the Agency, a quarterly
tracking form (form will be provided) listing all sales tax savings incurred to allow for the Agency
to monitor and report to the State as required.

D.)  Recapture of Benefits. The Applicant understands and agrees that the benefits received from tax
abatements/exemptions shall be subject to recapture in accordance with the Agency’s tax exemption
policy. The Agency reserves the right to include in the transaction documents the recapturing of the
total value of real property/sales tax exemptions approved for a Project if any of the following
conditions arise:

a. The Project Facility as defined in the PILOT/Lease Agreement is sold or closed and the
Applicant leaves or departs Herkimer County.

b. There is a significant change in the use of the Project Facility and/or business activities of the
Applicant.

¢. There is a significant reduction in the number of full/part-time jobs at the Project Facility in
comparison to what was estimated in the Applicant’s Project Application that are not
reflective of the Applicant’s normal business cycle or national economic conditions.

d. The Applicant fails to fully comply with all periodic and/or annual reporting requirements of
the Agency, State or Federal government.

e. The Applicant failed to achieve any minimal new job creation figures specified by and within
the time frames specified by the Agency

APPLICATION FOR FINANCIAL ASSISTANCE - 2025REV2
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E.)  Annual Employment Reports. The Applicant understands and agrees that, if the Project receives any
Financial Assistance from the Agency, the Applicant agrees to file, or cause to be filed, with the
Agency, on an annual basis, reports regarding the number of people employed at the project site in
addition to any additional project information as may be required. The Chief Executive Officer
shall submit to the Agency prior to February 1% of each year, a written certification setting forth:
a. Number of full-time equivalent employees at the Project location as of the last date of the
prior year
b. Number of construction jobs during the fiscal year as a result of the Project

F.) Absence of Conflicts of Interest. The Applicant has received from the Agency a list (see pages 18-19)
of the members, officers and employees of the Agency. No member, officers or employee of the
Agency has an interest, whether direct or indirect, in any transaction contemplated by this

Application, except as hereinafter described:
NA

APPLICATION FOR FINANCIAL ASSISTANCE - 2025REV2

D-14

69737460v3 055315.00030



SECTION 6: RETAIL QUESTIONNAIRE (if applicable):

(To be completed be Applicant indicated retail component of the Project in Part 2, Question B of this
application).

A)  Will any portion of the Project (including that portion of the cost to be financed from equity or sources
other than Agency financing) consist of facilities or property that are or will be primarily used in making
retail sales to customers who personally visit the Project? YES NOx

For purposes of Question A, the term “retail sales” means (i) sales by a registered vendor under Article
28 of Tax Law of the State of New York (the “Tax Law™) primarily engaged in the retail sale of tangible
personal property (as defined in Section 1101(b)(4)(i) of the Tax Law), or (ii) sales of a service to
customers who personally visit the Project.

B.)  Ifthe answer to Question A is YES, what percentage of the cost of the Project (including that portion of
the cost to be financed from equity or sources other than Agency financing) will be expended on such
facilities or property primarily used in making retail sales of goods or services to customers who
personally visit the Project? %

C) If the answer to Question A is YES, and the amount entered for Question B is greater than 33.33%,
indicate whether any of the following apply to the Project:

1. Is the Project likely to attract a significant number of visitors from outside the economic development
region (i.e., Onondaga and Albany Counties) in which the Praject is or will he located?
YES NO

2. Is the predominant purpose of the Project to make available goods or services which would not, but
for the Project, be reasonably accessible to the residents of the city, town or village within which the
Project will be located, because of a lack of reasonably accessible retail trade facilities offering such
goods or services? YES NO

3. Will the Project be located in one of the following: (a) an area designated as an empire zone pursuant
to Article 18-B of the General Municipal Law; or (b) a census tract or block numbering area (or
census tract or block numbering area contiguous thereto) which, according to the most recent census
data, has (i) a poverty rate of at least 20% for the year in which the data relates, or at least 20% of
the households receiving public assistance, and (ii) an unemployment rate of at least 1.25 times the
statewide unemployment rate for the year to which the data relates? YES NO

If the answer to any of the subdivisions 1 through 3 of Question C is YES, attach details.
D.)  If the answer o any of the subdivisions 2 through 3 of Question C is YES, will the Project preserve
permanent, private sector jobs or increase the overall number of permanent, private sector jobs in the

State of New York? If YES, attach details. YES NO

E.)  State percentage of the Applicant’s annual gross revenues comprised of each of the following:
Retail Sales: 0 % Services: 0 %

F) State percentage of Project premises utilized for same:
Retail Sales: 0 % Services: 0 %

APPLICATION FOR FINANCIAL ASSISTANCE — 2025 REV2
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SECTION 7: FINANCIAL INFORMATION (attach the following):

Financial Statements for the last three fiscal years.

Proforma balance sheet as at start of operations at project site.

Projected profit and loss statements for first two years of operation at project site.
Projected “cash flow” statement, by quarters, for first year of operation at project site.
Detailed site plans

Construction budgets or contractor estimates

Evidence of current employment, such as NYS-45 Quarterly Report

N AW -

APPLICATION FOR FINANCIAL ASSISTANCE - 2025 REV2
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The Applicant and the individual executing this Application on behalf of the applicant acknowledge that
the Agency will rely on the representations made herein when acting on this application and hereby
represent that the statements made herein do not contain any untrue statement of a material fact and do
not omit to state a material fact necessary to make the statements contained herein not misleading.

Applicant: Feldmeier Equipment, Inc.

Date: )

(AL

Name: Coloy Clork
Titles CEO

Application Submittal: Submit this application with a general application fee of $1,000.00. If this application
is for Market Rate Housing Benefits, please submit $2,000.00 which includes a non-refundable application fee
of $1,000.00 and a commitment fee of $1,000.00 that will be applied at closing; if the project does not close the
$1,000.00 is not refundable.

Make check payable to: Herkimer County Industrial Developmient Agency, 420 E. German Street, Suite 101A,
Herkimer, New York 13350, to the atiention of John J. Piseck, Jr., Chief Executive Officer.

Project Fees: The Agency will collect ¥ (one-half) of its Project Fee and ¥ (one-half) of its Bonding Fee, if a
bonding project, at the time of the signing of an inducement agreement. The final half of the Agency fee and
Bonding fee will be payable at which time the HCIDA takes title to the Facility, or upon issuance of bonds.
The applicant will also be responsible for all HCIDA legal fees related to this project.

Should your company for any reason decide to withdraw this application for financial assistance after
submission but prior to completion, you will be responsible for any legal fees involved to that peint. In
addition, the Agency will assess a fee for services rendered and costs incurred. Should your project be
reassigned to another institution, the Agency will collect a fee of $2,000 for costs incurred due to the
reassignment,

' Agency fees will be assessed at 1% of the total project cost.
Bonding fees will be assessed at 1% fthe total Industrial Revenue bond amount.

The Agency will assess your company an annual administration fee in the form of rent under the Lease
Agreement in the amount of $750.00 for general projects; $1,500 for solar projects in years 1-5, then
increased by $500 every 5 years throughout the duration of the project; $1,500 for housing projects in
years 1-5, then increased by $500 every five years throughout the duration of the project.

“This institution is an equal opportunity provider, employer and lender”

APPLICATION FOR FINANCIAL ASSISTANCE - 2025.REV2
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HOLD HARMLESS AGREEMENT

Applicant hereby releases the Herkimer County Industrial Development Agency and the members,
officers, servants, agents and employees thereof (the “Agency”) from, agrees that the Agency shall not be
liable for and agrees to indemnify, defend and hold the Agency harmless from and against any and all
liability arising from expense incurred by (A) the Agency's examination and processing of, and action
pursuant to or upon, the attached Application, regardless of whether or not the Application or the
Project described therein or the tax exemptions and other Assistance requested therein are favorably
acted upon by the Agency, (B) the Agency’s acquisition, construction and/or installation of the Project
described therein and (C) any further action taken by the Agency with respect to the Project; including
without limiting the generality of the foregoing, all causes of action and attorneys’ fees and any other
expenses incurred in defending any suits or actions which may arise as a result of any of the foregoing.

Feldmeier Equipment, Inc.

(Applicant)

e
o A
(By) —
Colby Clark

(Name)
CEO

(Title)

STATE OF NEW YORK )

)ss.:
COUNTY OF A )

On the | ?5kday of Mo in the r&ar 208 , before me, the undersigned a Notary Public in

and for said State, personally appeared & Lty » personally known to me or proved to
me on the basis of satisfactory evidence to be thé individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by
his/her signature on the instrument, the individuals, or the person or behalf ich the individuals
acted, executed this instrument.

Nataxy Public

JAMES PATT iCK 00T
Notary Public ot New York
Registration # 01006424622

Qualified in Onondaga
My Comrhission Ex- . #5 lm

APPLICATION FOR FINANCIAL ASSISTANCE -2025.REV2
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2025 BOARD MEMBERS & STAFF
HERKIMER COUNTY INDUSTRIAL DEVELOPMENT AGENCY

CHAIRMAN
Yincent J. Bono

VICE CHAIRMAN
Cory Albrecht

SECRETARY
Robert Davenport

TREASURER
Tim Day

DIRECTOR
Ann Gaworecki

DIRECTOR
Frank Mendl

DIRECTOR
Dr. Terri Grates Day

Date Appointed
7/3/2002

Date Appointed
4/4/2018

Date Appointed
10/28/2025

Date Appointed
5/18/2022

Date Appointed
8/07/2019

Date Appointed
12/1172024

Date Appointed
10/22/2025

Herkimer County Industrial Development Agency Board Members are appointed by the Herkimer County
Board of Legislators and serve at the pleasure of the board.

ASSISTANT SECRETARY/TREASURER/
HUMAN RESOURCES REPRESENTATIVE
Yictoria Adams

CONTRACTING OFFICER
John Piseck

COMMITTEES
Revolving Loan Committee (12/19/2024):

Audit and Governance Commilttees (12/19/2024):

Marketing Committee (10/28/2025):
Finance Committee
Claims Auditors

COUNTY REPRESENTATIVE
Gregory Malta, Sr. — District 1
Herkimer County Legislator

IDA ATTORNEY
Anthony Hallak, Esq.
Felt Evans LLP

IDA SPECIAL COUNSEL
Charles Malcomb
Shannen Wagner

Hodgson Russ LLP

Ann Gaworecki, Cory Albrecht, Bono
Board as a Whole

Tim Day, Dr. Terri Grates Day
Board as a Whole

Ann Gaworecki, Vincent J. Bono

Board Meetings held the last Tuesday of every month at 8:00 AM (subject to change)

At the Herkimer County Chamber of Commerce, Conference Room 420 E. German St., Herkimer

69737460v3 055315.00030
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STAFF

John J. Piseck, Jr., Chief Executive Officer

John Piseck joined the IDA in February 2018. His experience includes: Sales Engineer for CTM Corporation (15
years); Herkimer County Legislator (4 years); past Chairman of the Board of Directors for the HCIDA; former
member of Mohawk Valley Economic Development District; served on Board of Directors for the Creative Core.
Victoria Adams, Operations Manager

Victoria Adams joined the IDA4 in March 2019. She comes from a financial background in accounting and banking.

Victoria performs all financial operations, human resource finctions, and administrative tasks for the Agency under
the direction of the Chief Executive Officer.

Nicole Farber, Administrative Office Assistant

Nicole joined the HCIDA in July 2025. Previous experience was in Account Management for Environmental
Services and Sustainability. Performs financial operations, and administrative tasks for the Agency under the
direction of the Chief Executive Officer.

Samantha Canarelli, Marketing & Communications Specialist

Samantha joined HCIDA in September 2025 as the Marketing and Communications Specialist She brings a

background in banking and holds an MBA with a concentration in marketing. At HCIDA, she leads efforts in
marketing strategy, digital outreach, and brand communication.

October 29, 2025
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APPLICATION TO HERKIMER INDUSTRIAL DEVELOPMENT AGENCY
Feldmeier Equipment, Inc.

Section 1 — Owners/Officers/Directors:

Officers:
Colby Clark, President/CEQ
James Oot, CFO

Shareholders:

Robert Feldmeier

Lela Feldmeier

Longroad, LLC (beneficial owners Colby Clark and Perrin Hickey)
Jennifer Donahoe

Section 2 — Project Description

Applicants:

Feldmeier Equipment, Inc. (“Feldmeier™) is a family-owned manufacturer that designs and fabricates
stainless-steel tanks, pressure vessels, and custom fluid-processing equipment for high-purity and sanitary
industries, including biotech, pharmaceutical, dairy, food, beverage, brewing, and cosmetics, including:

1. Stainless-Steel Tanks & Pressure Vessels

2. Storage tanks

3. Mixing and blending tanks

4. Process vessels

5. Reactors

6. Custom-enginecred sanitary and high-purity vessels

Feldmeier’s equipment is used by companies in:

1. Biotech & pharmaceutical
2. Dairy

3. Food & beverage

4. Brewing

5. Cosmetics

Feldmeier operates multiple facilities throughout the country, including Little Falls, NY, Syracuse, NY,
Montgomery, AL, and Shell Rock, IA. All of Feldmeier’s products are designed and manufactured in the
U.S. and shipped worldwide.

Current Operations:

Feldmeier currently operates two facilities in Little Falls, an advanced manufacturing facility at 245
Riverside Industrial Parkway (245 Riverside Facility”) and a legacy facility at 575 East Milt Street (“Mill
Street Facility”). In 2021, we completed an expansion of the 245 Riverside Facility, adding an 89,250 SF
addition, with updated equipment and expanded infrastructure to enable to manufacture of large silo tanks
required by our customers. The large silo tanks have been a growth driver for the company both nationally
and with our strong regional customer relationships in the dairy industry.

As a result of the growth of this part of our market, our expanded facilities at the 245 Riverside Facility are
no longer able to serve customer demand. In order to meet market demand, and to continue to serve the
growth of our regional customers, we need to add additional high-bay manufacturing facilities that can

D-21
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APPLICATION TO HERKIMER INDUSTRIAL DEVELOPMENT AGENCY
Feldmeier Equipment, Inc.

house the large silo tanks needed by regional manufacturers, including Fairlife, Chobani, Upstate Dairies,
and Byme Dairy, and to help implement the New York State directive to increase milk production. Our
large silo tanks are a key element in the growth of the dairy industry in New York.

The New High-Bay Facility:

The larger heavy wall tanks required by our customers require vertical manufacturing capability. The new
high-bay facility will house equipment enabling the tanks to be welded in a vertical position while providing
necessary support for the tank and allowing the rotation of the tank throughout the process.

Equipment for the high-bay expansion:

Imcar Station 1.5 Imcar/FST $34,500.00

Imecar Station 1.5 Imcar/FST $34,500.00

Imcar Station 2 Upgrades Imcar/FST $16,000.00

Imcar Station 2 (Needed for June) Imcar/FST $645,000.00

Combi Lift Combilift $1,077,000.00
D-22

69737460v3 055315.00030



APPLICATION TO HERKIMER INDUSTRIAL DEVELOPMENT AGENCY
Feldmeier Equipment, Inc.

Section 3(E) — Employment Information

Year 1

Description NAICS Code | Job Count Average Salary
Machine Operator 332420 3 $ 25.52
Material Handler 332420 1 $ 24.82
Metal Finisher 332420 16 $ 27.67
Production Services 332420 3 $ 33.01
Production Supervisor | 332420 6 $ 39.40
Shipping Receiving 332420 4 $ 27.63
Welder 332420 41 $ 28.75
General Laborer 332420 9 $ 24.82
Year 2

Description NAICS Code | Job Count Average Salary
Machine Operator 332420 3 $ 26.29
Material Handler 332420 1 $ 25.56
Metal Finisher 332420 16 $ 28.50
Production Services 3324290 3 $ 34.00
Production Supervisor | 332420 6 $ 40.58
Shipping Receiving 332420 4 $ 28.46
Welder 332420 41 $ 29.61
General Laborer 332420 9 $ 25.56
Year 3

Description NAICS Code | Job Count Average Salary
Machine Operator 332420 3 $ 27.07
Material Handler 332420 $ 26.33
Metal Finisher 332420 16 $ 29.36
Production Services 332420 3 $ 35.02
Production Supervisor | 332420 6 $ 41.80
Shipping Receiving 332420 4 3 29.31
Welder 332420 41 $ 30.50
General Laborer 332420 9 $ 26.33

D-23
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SCHEDULE E
ANNUAL STATUS REPORT
January  ,20
Re: New Project Verification
Dear:

Herkimer County Industrial Development Agency (the “Agency™) is currently providing assistance in
connection with your project in the City of Little Falls, Herkimer County, New York.

The Agency is required to file an annual report with the New York State Comptroller providing information
on its activities, and the activities of projects that are assisted by the Agency. In order for the Agency to
compile that report, it is necessary that we obtain information relating to assistance provided and benefits
derived from all entities that receive such assistance. Failure by the Agency to file the report information
required by New York State could result in the Agency losing its ability to provide future assistance or the
entity suffering claw-back provisions and forfeiting benefits previously received. Therefore, it is important
that this information be provided in an accurate and timely manner.

Attached please find a questionnaire to be completed and returned to the Agency by
. If you have any questions regarding the required information, please do

not hesitate to call our office.

We appreciate your assistance in this matter. A self-addressed stamped envelope is enclosed for your
convenience.

Very truly yours,

69737460v3 055315.00030



Company name and address:

Project Name:

Company contact:
Contact phone number:
(Please-correct any information above)

Financing Information
Has the Agency provided project financing assistance through issuance of a bond or note?
Yes No

If financing assistance was provided, please provide:

Original principal balance of bond or note issued

Outstanding principal balance of such bond or note
at December 31,20

Principal paid during 20
Outstanding principal balance of such bond or note
at December 31,20

Interest rate on mortgage as of December 31, 20

Final maturity date of the bond or note

Is the Company a not-for-profit?
Sales Tax Abatement Information
Did your company receive Sales Tax Abatement on your Project during 20 ? Yes  No

If so, please provide the amount of sales tax savings received for each year

(A copy of the ST-340 sales tax report submitted to New York State for the reporting period is
required to be attached with this report)

Mortgage Recording Tax Information

Did your company receive Mortgage Tax Abatement on your Project during 20? Yes No

The amount of the mortgage recording tax that was abated during 20 _:

E-2
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Job Information

Number of full time equivalent employees (“FTE”) existing jobs by category before Agency status:

Professional Skilled Semi-Skilled| Un-Skilled Total

Full Time

Part Time
Seasonal
Independent
Contractors
Employees of
Independent
Contractors

Current number of FTE employees for 20 by category:

Professional Skilled Semi-Skilled | Un-Skilled Total

Full Time
Part Time
Seasonal
Independent
Contractors
Employees of
Independent
Contractors
Number of FTE jobs created during 20__ as a result of the assistance received through the Agency by
category:

Professional Skilled Semi-Skilled| Un-Skilled Total

Full Time

Part Time
Seasonal
Independent
Contractors
Contract
Employees of
Independent
Contractors

Number of FTE jobs retained during 20__ by category:

Professional Skilled Semi-Skilled| Un-Skilled Total

Full Time
Part Time
Seasonal
Independent
Contractors
Contract
Employees of]
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Independent
Contractors

A copy of the NYS 45 form for the project location is required to be submitted with this report. If the
NYS 45 form is not available for the specific project location or the form does not accurately reflect
the full time jobs created an internal report verifying the total jobs by employment category as
outlined above at the location is required with this submission.

Number of FTE construction jobs created during 20

Number of FTE construction jobs during 20

Salary and Fringe Benefits

Is the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created described
in the Application still complete, true, and accurate: Yes No

E-4
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If not, please provide the revised amounts using the table below: ‘

RELATED EMPLOYMENT INFORMATION

Professional or
Managerial

Skilled

Semi-Skilled

Un-Skilled

Estimated Salary and
Fringe Benefit Averages
or Ranges

Estimated Number of
Employees Residing in the
Mohawk Valley Economic
Development Region’

Capital Investment Information

20__ Capital Investment
Real Estate

Construction

Machinery and Equipment
Other Taxable Expenses
Other Non-Taxable Expenses

Total Capital Investment

1 The Mohawk Valley Economic Development Region consists of the following counties: Otsego, Oneida,

Schoharie, Montgomery, Fulton and Herkimer.

69737460v3 055315.00030
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Officer’s Certification

I certify that to the best of my knowledge and belief all of the information on this form is correct. I also
understand that failure to report completely and accurately may result in enforcement of provisions of the
Uniform Agency Project Agreement dated as of August 1, 2026 by and between the Company and Herkimer
County Industrial Development Agency (the “Project Agreement”), including but not limited to the
suspension, discontinuance, and potential claw back of financial assistance provided for the project.

Signed:

(Authorized Company Representative)

Date:

E-6
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SCHEDULE F
CERTIFICATION FOR COVERED PROJECTS

- SEE ATTACHED -
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Bureau of Public Work WE ARE YOUR DOL Official Use Only
State Office Building Campus JE— Be | Department ——-— Date received:
Building 12 — Room 130 4 of Labor

Albany, New York 12226

PRC No. previously issued:

Certification For Covered Project
Request For Wage and Supplement Information

Submit this form to certify if a project is covered by LL 224-a or to request a Public Subsidy Board covered
project determination. May be mailed to above address or emailed to: labor.sm.5184851870F ax@labor.ny gov

Complete Fillable Fields or Form Must be Typewritten Submitted By: [[] Owner (] Developer

A. Contract to be let by:
1. Name:
Complete Address;
Telephone: Fax:
Email:

2. Send Reply to:
Complete Address:
Telephone: Fax:
Email:

3. Contract Date:
Construction Start Date:

(may be approximate if no specific date)

Ciontract Name or 1D Number:
4, Prime Contractor(s):
List Known Sub-contractors:

B. Project Particulars
5. Project Name:
Description of Work:

8. Location of Project:
Address;
7. Nature of the Project (check all that apply):
{1 New Construction [] Heavy/Highway
[] Addition to Existing Structure [[] sewerfwater Line
] Demolition, Abatement {_] Renewable Energy
[["_:']} Reconstruction, Maintenance, Repair, Alteration (] Thermal Energy Network
Other:

8. List All Subsidies and Source:

Total Project Cost: $ Total Amount of Subsidies: $

Subsidies Equate to Percent{%) of Total Project Costs

9. Name and Title:

Signature;

PW39a (08/23) See Pages Three (3) To Five (5) For information on The Requirements of Labor Law Article 8  Page 1 of 4
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REQUIREMENTS OF ARTICLE 8 SECTION 224-a
OF THE NEW YORK STATE LABOR LAW

Each owner and developer subject to the requirements of this section shall comply with the objectives
and goals of minority and women-owned business enterprises pursuant to article fifteen-A of the
executive law and service-disabled veteran-owned businesses pursuant to article seventeen-B of the
executive law.

10. Is the Owner a minority, women, and/or service-disabled veteran owned business?

11. Is the Developer (if different from owner) a minority, women, and/or service-disabled veteran owned
business?

12. List all Contractors and Sub-Contractors who are minority, women, and/or service-disabled veteran
owned business:

CERTIFICATION / REQUEST FOR DETERMINATION

As of and for a certain project, entitled ,
{Date) (Project Title) (Name of Certifier)
, certifies under penalty of perjury pursuant to NYS Labor Law 224-a.8.a. that:

(Title of Certifier)

il It'is unknown if this project is subject to the provisions of NYS Labor Law 224-a and a binding
determination from the Public Subsidy Board is hereby requested.

[ This project is subject to the provisions of NYS Labor Law 224-a

a This project is not subject to the provisions of NYS Labor Law 224-a
(if not subject, check all that apply)

3 Total construction project costs are under $5 million dollars.

] Total aggregate public funding equates to less than 30% of total construction project
Costs.

] The project is exempted by one of the provisions of Subdivision 4 of NYS Labor Law
224-a.
Please specify:

U The public funding is exempted by one of provisions of Subdivision 3 of NYS Labor Law
224-a.
Please specify:

Signature: Address of Certifier:

Date:
The centification should be signed by members of management who are responsible for and knowledgeable,
directly or through others in the organization, about the matters covered by the assertion.

PW 39a (08/23) Page 2 of 4
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REQUIREMENTS OF ARTICLE 8
(SECTIONS 220 THRU 224-C)
OF THE NEW YORK STATE LABOR LAW
COVERED PROJECTS SUBJECT TO PREVAILING WAGE:

A "covered project” means construction work done under contract which is paid for in whole or in part out of
public funds where the amount of all such public funds, when aggravated, total at least thirty percent of the
total construction project costs and where such project costs are over five million dollars.

“Public funds” shall mean any of the following: (a) The payment of money, by a public entity, or a third-party
acting on behalf of and for the benefit of a public entity, directly to or on behalf of the contractor, subcontractor,
developer or owner that is not subject to repayment, (b) the savings achieved from fees, rents, interest rates,
or other loan costs, or insurance costs that are lower than market rate costs; savings from reduced taxes as a
result of tax credits, tax abatements, tax exemptions or tax increment financing; savings from payments in lieu
of taxes; and any other savings from reduced, waived, or forgiven costs that would have otherwise been at a
higher or market rate but for the involvement of the public entity, (c) money loaned by the public entity that is
to be repaid on a contingent basis, and (d) credits that are applied by the public entity against repayment of
obligations to the public entity.

“Public funds” shall NOT mean any of the following: (a) benefits under section 421-a of the Real Property
Tax Law, (b) funds that are not provided primarily to promote, incentivize, or ensure that construction work

is performed, (c) funds used to incentivize or ensure the development of a comprehensive sewage system,
provided such work shali be deemed a public work, (d) tax benefits provided for projects the length and value
of which are not able to be calculated at the time the work is to be performed, (e) tax benefits related to
brownfield remediation or brownfield redevelopment, (f) funds provided pursuant to subdivision 3 of section
2853 of the Education Law, and (g) any other public monies, credits, savings or loans, determined as exempt
by the Public Subsidy Board established purstant to section 224-c of the New York State Labor Law.

Such covered projects are subject to the prevailing wage requirements of section 220 and 220-b of the New
York State Labor Law.

Exemptions from what constitutes a covert project subject to prevailing wage can be found in section 224-a.4
and include but are not limited to: construction work performed under a contract with certain not-for-profit
corporations, construction work performed on certain affordable housing projects, construction work performed
under a labor peace agreement, project labor agreement, or pre-hire collective bargaining agreements
between an owner or contractor and a bona fide building and construction trade labor organization which has
established itself as the collective bargaining representative for all persons who will perform work on such a
project, and which provides that only contractors and subcontractors who sign a pre-negotiated agreement with
the labor organization can perform work on such a project.

The owner or developer of such covered projects shall certify under penalty of perjury within five days of
commencement of construction work whether the project at issue is subject to the provisions of this section
using the Certification for Covered Project/Request for Wage and Supplement Information form

The owners or developers of a property who are undertaking a project under private contract, may seek
guidance from the Public Subsidy Board and the board may render a binding determination as to any particular
matter related to an existing or potential covered project. Requests for a Board determination must be made
by submitting this form (PW-39a) to the Bureau of Public Work via mail or the email listed at the top of page 1.
All correspondence to the Public Subsidy Board may be sent to:

New York State Department of Labor — Bureau of Public Work
Attn: Public Subsidy Board Secretary
State Office Building Campus
Building 12 ~ Room 130
Albany, NY 12226
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Information regarding the Public Subsidy Board, its bylaws and procedures, meeting agendas, recordings of
past meetings, and list of determinations issued by the Board can be found at: hitps://dol.ny.gov/public-

subsidy-board

PREVAILING RATE SCHEDULE:

The Labor Law requires public work contractors and subcontractors to pay laborers, workers or mechanics
employed in the performance of a public work contract not less than the prevailing rate of wages and to provide
supplements (fringe benefits) in accordance with the prevailing practices in the locality where the work is
performed.

The prevailing rate schedule of wages and supplements listing the hourly rates for the trades and the
occupations of the workers to be employed on the project may be obtained from the Bureau of Public Work of
the New York State Department of Labor by completing and forwarding the Certification for Covered Project/
Request for Wage and Supplement Information form. A legible statement of all applicable wage rates and
supplements MUST be posted by all contractors and subcontractors in a prominent and accessible place on
the site where the work is performed. The posting must be capable of withstanding adverse weather conditions
and be titled “Prevailing Rate of Wages,” in lettering no smaller than 2 inches in height and 2 inches in width.

All contractors and subcontractors shall notify all laborers, workers or mechanics in their employ in writing on
all pay-stubs of the prevailing rate of wage for their job classification(s).

All contractors and subcontractors shall keep original payrolls or transcripts thereof, subscribe and sworn to or
affirmed by him or her as true under the penalties of perjury, setting forth the names and addresses and
showing for each worker, laborer, or mechanic the hours and says worked, the occupations worked, the hourly
wage rates paid and the supplements paid or provided.

WITHHOLDING OF PAYMENTS FROM CONTRACTORS:

If the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or
provide the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b of the
Labor law to so notify the financial officer of the Department of Jurisdiction that awarded the contract. Such
officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of
such contract the amount indicated by the Bureau of Public Work as sufficient to satisfy the unpaid wages and
supplements, including interest and any civil penalty that may be assessed by the Commissioner of Labor.

The Department of Jurisdiction shall comply with an order of the Commissioner of Labor or of the Court with
respect to the release of the funds so withheld.

STOP WORK ORDERS:

if the Bureau of Public Work finds cause to believe that any person, in connection with the performance of a
covered project, has substantially and materially failed to comply with or intentionally invaded the provisions of
this article, the fiscal officer may notify such a person in writing of the intention to issue a stop-work order and
their right to a hearing. If a stop-work order is issued following a hearing it shall remain in effect until the
Commissioner of Labor directs that it be removed, upon a final determination on the complaint or where such
failure to comply or evade has been deemed corrected.

CHANGE WORK ORDERS AND COST OVERRUNS:

For projects where within five days of commencement of construction the total construction costs were
estimated to be below five million dollars or the total aggregate pubtlic funds were below 30% of total
construction costs exceeding five million qollars, any change-work orders, cost overruns or an increase in
public funding that results in total project costs exceeding five million dollars or public funds exceeding 30% of
total construction costs were total costs exceed five million doliars, the provisions of section 224-a will become
applicable and the project shall be thereafter deemed a covered project.

The Certification for Covered Project/Request for Wage and Supplement Information form must then be
completed and submitted within five business days.
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